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f. 

LABOR  RELATIONS  COMMISSION 

Caption  added  by  St.  1938,  c.345,  §  1. 

§  9  O.  CREATION;  MEMBERS;  APPOINTMENT  AND  RE- 
MOVAL; TERMS  OF  OFFICE;  VACANCIES;  QUORUM; 
SEAL;  REPORTS. 

a.  There  shall  be  in  the  department,1  but  in  no  respect  subject 
to  the  jurisdiction  thereof,  a  commission  to  be  known  as 
the  Labor  Relations  Commission,  in  this  and  the  three  fol- 
lowing sections  referred  to  as  the  commission,  which  shall 
be  composed  of  three  members  who  shall  be  appointed  by 
the  governor.  Upon  the  expiration  of  the  term  of  any  mem- 
ber, his  successor  shall  be  appointed  in  like  manner  for  a 
term  of  five  years.  Any  vacancy  in  the  commission  shall  be 
filled  by  appointment  in  like  manner.  The  governor  shall 
designate  one  member  to  serve  as  chairman  of  the  com- 
mission. Any  member  of  the  commission  may  be  removed 
by  the  governor,  upon  notice  and  hearing,  for  neglect  of 
duty  or  malfeasance  in  office,  but  for  no  other  cause. 

b.  A  vacancy  in  the  commission  shall  not  impair  the  right  of 
the  remaining  members  to  exercise  all  the  powers  of  the 
commission,  and  two  members  of  the  commission  shall  at  all 
times  constitute  a  quorum.  The  commission  shall  have  an 
official  seal  which  shall  be  judicially  noticed. 

c.  The  commission  shall  at  the  close  of  each  fiscal  year  make  a 
report  in  writing  to  the  general  court  stating  in  detail  the 
cases  it  has  heard,  the  decisions  it  has  rendered,  the  names, 
salaries  and  duties  of  all  employees  and  officers  in  the  em- 
ploy or  under  the  supervision  of  the  commission,  and  an 
account  of  all  moneys  it  has  disbursed.  Added  St.  1938, 
c.345,  §  1. 

§  9  P.  SALARIES;  ELIGIBILITY  TO  REAPPOINTMENT;  PER- 
SONNEL; AGENCIES,  ETC. 

The  chairman  of  the  commission  shall  receive  a  salary  of  sixteen 
thousand  three  hundred  dollars,  and  each  of  the  other  members 
shall  receive  a  salary  of  ten  thousand  three  hundred  dollars  a 
year;  each  shall  devote  his  full  time  during  business  hours  to  the 
duties  of  his  office,  and  each  member  shall  be  eligible  for  reap- 
pointment. The  commission  shall  appoint  an  executive  secre- 
tary, and  such  attorneys,  examiners  and  regional  directors  and 
other  employees  as  it  may  from  time  to  time  find  necessary  for 
the  proper  performance  of  its  duties  and  as  may  be  from  time  to 
time  appropriated  for  by  the  general  court.  The  commission 
may  establish  or  utilize  such  regional,  local  or  other  agencies, 
and  utilize  such  voluntary  and  uncompensated  services,  as  may 
from  time  to  time  be  needed.  Attorneys  appointed  under  this 
section  may,  at  the  direction  of  the  commission,  appear  for  and 
represent  the  commission  in  any  case  in  court.  Nothing  in  this 
chapter  shall  be  construed  to  authorize  the  commission  to  ap- 
point individuals  for  the  purpose  of  conciliation  or  mediation 

1  Department  of  Labor  and  Industries 
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or  for  statistical  work,  where  such  service  may  be  obtained  from 
the  department  of  labor  and  industries.  Added  St.  1938,  c.345, 
§  1,  as  amended  St.  1950,  c.691,  §  2;  St.  1950,  c.709;  St.  1955, 
c.730,  §  34;  St.  1963,  c.801,  §  57. 

§  9  Q.    PRINCIPAL  OFFICE;  INQUIRIES. 

The  principal  office  of  the  commission  shall  be  in  the  city  of 
Boston,  but  it  may  meet  and  exercise  any  or  all  of  its  powers 
at  any  other  place.  The  commission  may,  by  one  or  more  of 
its  members  or  by  such  agents  or  agencies  as  it  may  designate, 
prosecute  any  inquiry  necessary  to  its  functions  in  any  part  of 
the  commonwealth.  A  member  who  participates  in  such  an  in- 
quiry shall  not  be  disqualified  from  subsequently  participating 
in  a  decision  of  the  commission  in  the  same  case.  Added  St. 
1938,  c.345,  §  1. 

§  9  R.    RULES  AND  REGULATIONS. 

The  commission  shall  have  authority  from  time  to  time  to 
make,  amend  and  rescind  such  rules  and  regulations  as  may  be 
necessary  to  carry  out  the  provisions  of  sections  nine  O  to  nine  Q, 
inclusive,  of  this  chapter,  sections  one  hundred  and  seventy- 
eight  H  and  one  hundred  and  seventy-eight  L  of  chapter  one 
hundred  and  forty-nine,  and  chapter  one  hundred  and  fifty  A. 
Such  rules  and  regulations  shall  be  effective  upon  publication 
in  the  manner  in  which  the  commission  shall  prescribe.  Added 
St.  1938,  c.345,  §  1,  as  amended  St.  1965,  c.763,  §  3. 
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THE  COMMONWEALTH  OF  MASSACHUSETTS 


II 

XX. 

LABOR  RELATIONS  COMMISSION 

CHAPTER  150A 

Sec. 
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Definitions. 
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9. 

Rip'ht  to  sfriltp  not  affprfpH 

9A. 

Grievances  and  disputes  between  Health  Care  Facilities  and 

nurses. 

10. 

Effect  of  other  laws. 

11. 

Effect  of  partial  invalidity. 

12. 

Title  of  chapter. 

Section  1.  The  denial  by  employers  of  the  right  of  employees  to  or- 
ganize and  the  refusal  by  employers  to  accept  the  procedure  of  collective 
barjgaining  lead  to  strikes,  and  other  forms  of  industrial  strife  or  unrest, 
which  have  the  intent  or  the  necessary  effect  of  burdening  or  obstructing 
industry  and  trade  by  (a)  impairing  the  efficiency,  safety  or  operation  of 
the  instrumentalities  of  industry  and  trade;  (b)  occurring  in  the  current 
of  industry  and  trade;  (c)  materially  affecting,  restraining  or  controlling 
the  flow  of  raw  materials  or  manufactured  or  processed  goods,  or  the 
prices  of  such  materials  or  goods;  or  (d)  causing  diminution  of  employ- 
ment and  wages  in  such  volume  as  substantially  to  impair  or  disrupt  the 
market  for  such  goods  in  industry  or  trade. 

The  inequality  of  bargaining  power  between  employees  who  do  not 
possess  full  freedom  of  association  or  actual  liberty  of  contract,  and  em- 
ployers who  are  organized  in  the  corporate  or  other  forms  of  ownership 
association  substantially  burdens  and  affects  industry  and  trade,  and 
tends  to  aggravate  recurrent  business  depressions,  by  depressing  wage 
rates  and  the  purchasing  power  of  wage  earners  in  the  industry  and  by 
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preventing  the  stabilization  of  competitive  wage  rates  and  working  con- 
ditions with  and  between  industries. 

Experience  has  proved  that  protection  by  law  of  the  right  of  employees 
to  organize  and  bargain  collectively  safeguards  industry  and  trade  from 
injury,  impairment  or  interruption,  and  promotes  the  flow  of  industry 
and  trade  by  removing  certain  recognized  sources  of  industrial  strife  and 
unrest,  by  encouraging  practices  fundamental  to  the  friendly  adjustment 
of  industrial  disputes  arising  out  of  differences  as  to  wages,  hours  or 
other  working  conditions,  and  by  restoring  equality  of  bargaining  power 
between  employers  and  employees. 

It  is  hereby  declared  to  be  the  policy  of  the  commonwealth  to  elimi- 
nate the  causes  of  certain  substantial  obstructions  to  the  free  flow  of 
industry  and  trade  and  to  mitigate  and  eliminate  these  obstructions 
when  they  have  occurred  by  encouraging  the  practice  and  procedure  of 
collective  bargaining  and  by  protecting  the  exercise  by  workers  of  full 
freedom  of  association,  self-organization,  and  designation  of  representa- 
tives of  their  own  choosing  for  the  purpose  of  negotiating  the  terms  and 
conditions  of  their  employment  or  other  mutual  aid  or  protection. 

It  is  further  declared  to  be  the  policy  of  the  commonwealth,  in  the  in- 
terests of  preserving  the  continuity  and  improving  the  quality  of  health 
care  within  the  commonwealth:  (a)  to  promote  collective  bargaining 
between  health  care  facilities  and  their  nurse  employees  and  nonprofes- 
sional employees,  except  members  of  religious  orders,  irrespective  of 
whether  or  not  any  such  facility  is  operated  for  profit  or  as  a  public 
charity;  (b)  to  promote  the  right  of  nurse  employees  and  nonprofes- 
sional employees  of  health  care  facilities,  except  members  of  religious 
orders  to  organize  and  select  collective  bargaining  representatives  of 
their  own  choosing;  (c)  to  prevent  lockouts,  strikes,  slowdowns  or  with- 
holding of  goods  or  services  in  health  care  facilities  and  (d)  to  provide 
for  arbitration  of  disputes  or  grievances  arising  between  health  care 
facilities  and  their  nurse  employees  and  nonprofessional  employees,  if 
they  cannot  be  adjusted  through  collective  bargaining. 

It  is  further  declared  to  be  the  policy  of  the  commonwealth  in  the  in- 
terest of  allowing  certain  employees  full  freedom  of  associations  and  to 
eliminate  strife  and  other  obstructions:  (a)  to  promote  collective  bar- 
gaining between  non  profit  institutions  and  their  nonprofessional  em- 
ployees except  members  of  religious  orders,  (b)  to  protect  the  right  of 
nonprofessional  employees  of  non  profit  institutions  except  members  of 
religious  orders  to  organize  and  select  collective  bargaining  representa- 
tives of  their  own  choosing,  and  (c)  to  prevent  lockouts,  strikes,  slow- 
downs, or  withholding  of  goods  or  services  in  non  profit  institutions. 
As  amended  by  Chap.  576,  Section  1,  Acts  of  1964;  Chap.  513,  Acts  of 
1968.  Section  1  and  2. 

Section  2.    When  used  in  this  chapter — 

(1)  The  term  "person"  includes  one  or  more  individuals,  partner- 
ships, associations,  corporations,  legal  representatives,  trustees,  trustees 
in  bankruptcy,  or  receivers. 

(2)  The  term  "employer"  includes  any  person  acting  in  the  interest 
of  an  employer,  directly  or  indirectly,  and  shall  include  any  health  care 
facility,  and  non  profit  institution,  but  shall  not  include  the  common- 
wealth or  political  subdivision  thereof,  except  in  the  case  of  a  health 
care  facility,  or  any  labor  organization,  other  than  when  acting  as  an 
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employer,  or  anyone  acting  in  the  capacity  of  officer  or  agent  of  such 
labor  organization. 

(3)  The  term  "employee"  shall  include  any  employees,  and  shall  not 
be  limited  to  the  employees  of  a  particular  employer  unless  the  chapter 
explicitly  states  otherwise  and  shall  include  any  individual  whose  work 
has  ceased  as  a  consequence  of,  or  in  connection  with,  any  current  labor 
dispute  or  because  of  any  unfair  labor  practice,  and  who  has  not  ob- 
tained any  other  regular  and  substantially  equivalent  employment,  and 
shall  include  any  nurse  or  nonprofessional  employee  of  a  health  care 
facility  or  any  non  profit  institution,  except  members  of  religious  orders, 
but  shall  not  include  any  individual  employed  as  an  agricultural  laborer 
or  in  the  domestic  service  of  any  family  or  person  at  his  home  or  any 
individual  employed  by  his  parent  or  spouse. 

(4)  The  term  "representatives"  includes  any  individual  or  labor  or- 
ganization. 

(5)  The  term  "labor  organization"  means  any  organization  of  any 
kind,  or  any  agency  or  employee  representation  committee  or  plan,  in 
which  employees  participate  and  which  exists  for  the  purpose,  in  whole 
or  in  part,  of  dealing  with  employers  concerning  grievances,  labor  dis- 
putes, wages,  rates  of  pay,  hours  of  employment,  or  conditions  of  work. 

(6)  The  term  "unfair  labor  practice"  means  any  unfair  labor  practice 
listed  in  section  four. 

(7)  The  term  "labor  dispute"  includes  any  controversy  concerning 
terms,  tenure  or  conditions  of  employment,  or  concerning  the  association 
or  representation  of  persons  in  negotiating,  fixing,  maintaining,  chang- 
ing, or  seeking  to  arrange  terms  or  conditions  of  employment  regardless 
of  whether  the  disputants  stand  in  the  proximate  relation  of  employer 
and  employee. 

(8)  The  term  "commission"  means  the  labor  relations  commission 
existing  under  section  nine  O  of  chapter  twenty-three. 

(9)  The  term  "one-man  unit"  means  a  single  employee  of  an  employer 
who  employs  more  than  one  employee  in  the  same  occupation  within  the 
commonwealth. 

(10)  The  term  "health  care  facility"  shall  include  any  person,  in- 
cluding the  commonwealth  or  any  political  subdivision  thereof,  acting 
in  the  interest  of  an  employer,  directly  or  indirectly,  and  engaged, 
whether  or  not  for  profit  or  as  a  public  charity,  in  the  operation  of  a 
general,  mental,  chronic  disease,  tuberculosis,  or  other  type  of  hospital, 
clinic  or  infirmary,  of  a  convalescent  or  nursing  home,  of  a  visiting  nurses 
association,  of  a  public  health  agency,  or  of  any  related  facility  such  as 
a  laboratory,  an  outpatient  department,  a  nurses'  home  or  a  training 
facility. 

(11)  The  term  "nurse  employee"  means  any  registered  nurse  or 
licensed  practical  nurse,  except  that  it  does  not  include  any  member  of 
a  religious  order.  Amended  by  St.  1964,  c.  576,  §  2,  3;  St.  1968  c  513 
§  3,  4. 

Section  3.  Employees,  or  a  single  employee  in  a  one-man  unit,  shall 
have  the  right  to  self-organization,  to  form,  join  or  assist  labor  organ- 
izations, to  bargain  collectively  through  representatives  of  their  own 
choosing,  and  to  engage  in  concerted  activities,  for  the  purpose  of  col- 
lective bargaining  or  other  mutual  aid  or  protection. 
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Section  4.    It  shall  be  an  unfair  labor  practice  for  an  employer1 — 

(1)  To  interfere  with,  restrain  or  coerce  employees  in  the  exercise  of 
the  rights  guaranteed  in  section  three. 

(2)  To  dominate  or  interfere  with  the  formation  or  administration 
of  any  labor  organization  or  contribute  financial  or  other  support  to 
it;  provided,  that,  subject  to  rules  and  regulations  made  and  published 
by  the  commission,  pursuant  to  section  nine  R  of  chapter  twenty-three, 
an  employer  shall  not  be  prohibited  from  permitting  employees  to  con- 
fer with  him  during  working  hours  without  loss  of  time  or  pay.  An  em- 
ployer shall  not  be  prohibited  from  paying  regular  initiation  fees,  dues 
and  assessments  to  any  labor  organization  in  which  he  is  a  member  or  is 
eligible  for  membership. 

(3)  By  discrimination  in  regard  to  hire  or  tenure  of  employment  or 
any  term  or  condition  of  employment,  to  encourage  or  discourage  mem- 
bership in  any  labor  organization;  provided,  that  nothing  in  this  chapter 
shall  preclude  an  employer  from  making  and  carrying  out,  except  as 
provided  in  subsection  six  hereof,  an  agreement  with  a  labor  organiza- 
tion (not  established,  maintained  or  assisted  by  any  action  defined  in 
this  chapter  as  an  unfair  labor  practice)  to  require  as  a  condition  of 
employment  membership  therein,  if  such  labor  organization  is  the  rep- 
resentative of  the  employees  as  provided  in  subsection  (a)  of  section 
five  in  the  appropriate  collective  bargaining  unit  covered  by  such  agree- 
ment when  made,  but  no  such  agreement  shall  be  deemed  to  apply  to 
any  employee  who  is  not  eligible  for  full  membership  and  voting  rights 
in  such  labor  organization. 

(4)  To  discharge  or  otherwise  discriminate  against  an  employee  be- 
cause he  has  filed  charges  or  given  testimony  under  this  chapter. 

(5)  To  refuse  to  bargain  collectively  with  the  representatives  of  his 
employees,  subject  to  the  provisions  of  subsection  (a)  of  section  five. 

(6)  To  discharge  or  otherwise  discriminate  against  any  employee  be- 
cause he  is  not  a  member  in  good  standing  of  a  labor  organization  with 
whom  the  employer  has  made  an  agreement  to  require  as  a  condition  of 
employment  membership  therein,  unless 

(A)  Such  labor  organization  shall  have  certified  to  the  employer  that 
such  employee — 

(1)  Was  denied  admission  to,  or  deprived  of,  membership  in  good 
standing  as  a  result  of  a  bona  fide  occupation  disqualification  or  the 
administration  of  discipline;  and 

(2)  Has  exhausted  the  remedies  available  to  him  within  the  labor 
organization  including  any  right  of  appeal  permitted  by  its  constitution 
or  by-laws;  and 

(B)  Such  employee  shall  have  exhausted  the  remedies  available  to 
him  under  sections  six  A  and  six  B. 

Section  4A.  It  shall  be  an  unfair  labor  practice  for  any  person  or 
labor  organization — 

(1)  To  seize  or  occupy  unlawfully  private  property  as  a  means  of 
forcing  settlement  of  a  labor  dispute;  or 

(2)  To  authorize  or  engage  in  any  strike,  slowdown,  boycott  or  other 
concerted  cessation  of  work  or  withholding  of  patronage  for  the  pur- 
pose of — 

1  1962  Related  Laws,  St.  1962,  c.  760.  See  page  16. 
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(a)  Bringing  about,  directly  or  indirectly,  the  commission  of  any  un- 
fair labor  practice;  or 

(b)  Injuring  or  interfering  with  the  trade  or  business  of  any  person 
because  such  person  has  refused  to  commit  an  unfair  labor  practice;  or 

(c)  Interfering  with,  restraining  or  coercing  employees  in  their  choice 
or  rejection  of  representatives  for  the  purpose  of  collective  bargaining 
after  the  commission  has  determined  in  a  proceeding  under  section  five 
that  such  employees  do  not  desire  to  be  represented  by  such  labor  or- 
ganization; or 

(3)  To  aid  in  any  concerted  activities  of  the  types  described  in  this 
section  by  giving  direction  or  guidance  in  the  conduct  thereof  or  by 
providing  funds  for  the  payment  of  strike,  unemployment  or  other  bene- 
fits to  persons  participating  therein. 

Section  4B.  It  shall  be  an  unfair  labor  practice  for  a  labor  organiza- 
tion to  refuse  to  bargain  collectively  with  any  employer  who  has  recog- 
nized it  as  the  exclusive  representative  of  employees  in  a  unit  appro- 
priate for  the  purposes  of  collective  bargaining. 

Section  4C.    It  shall  be  an  unfair  labor  practice: — 

(1)  For  any  health  care  facility  to  institute,  declare,  or  cause,  or  to 
attempt  to  institute,  declare  or  cause  any  lockout  of  any  of  its  nurse  or 
nonprofessional  employees;  or 

(2)  For  any  nurse  or  nonprofessional  employee  of  a  health  care  facil- 
ity, or  for  a  representative  of  any  such  employee,  or  for  any  other  person, 
to  engage  in,  induce  or  encourage  any  strike,  work  stoppage,  slowdown 
or  withholding  of  customary  goods  or  services  by  such  employees  or  other 
persons  at  such  health  care  facility.  As  amended  Chap.  513,  Acts  of 
1968.  Sec.  5,  St.1969,  c.  133,  §  1. 

Section  5.  (a)  Representatives  designated  or  selected  for  the  pur- 
poses of  collective  bargaining  by  the  majority  of  the  employees  in  a  unit 
appropriate  for  such  purposes,  including  representatives  selected  or  des- 
ignated by  an  individual  in  a  one-man  unit,  shall  be  the  exclusive  rep- 
resentatives of  all  the  employees  in  such  unit  for  the  purposes  of  col- 
lective bargaining  in  respect  to  rates  of  pay,  wages,  hours  of  employment 
or  other  conditions  of  employment;  provided,  that  any  individual  em- 
ployee or  a  group  of  employees  shall  have  the  right  at  any  time  to  pre- 
sent grievances  to  their  employer. 

(b)  The  commission  shall  decide  in  each  case  whether,  in  order  to 
insure  to  employees  the  full  benefit  of  their  right  to  self-organization 
and  to  collective  bargaining  and  otherwise  to  effectuate  the  policies  of 
this  chapter,  the  unit  appropriate  for  the  purposes  of  collective  bargain- 
ing shall  be  the  employer  unit,  profession  or  craft  unit,  plant  unit,  or 
subdivision  thereof,  or  a  one-man  unit  where  the  commission  deems 
such  unit  to  be  appropriate;  provided  that,  in  any  case  where  the  ma- 
jority of  employees  of  a  particular  profession  or  craft  shall  so  decide, 
the  commission  shall  designate  such  profession  or  craft  as  a  unit  appro- 
priate for  the  purpose  of  collective  bargaining;  and  provided,  further, 
that,  for  the  purposes  of  this  chapter,  registered  nurses  and  licensed 
practical  nurses  shall  not  be  deemed  to  be  members  of  the  same  partic- 
ular profession. 

(c)  Whenever  a  question  affecting  industry,  trade  or  health  care  arises 
concerning  the  representation  of  employees,  the  commission  may  inves- 
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tigate  such  controversy  and  certify  to  the  parties,  in  writing,  the  name 
or  names  of  the  representatives  who  have  been  designated  or  selected. 
In  any  such  investigation,  the  commission  shall  provide  for  an  appro- 
priate hearing  upon  due  notice  either  in  conjunction  with  a  proceeding 
under  section  six  or  otherwise,  and  may  take  a  secret  ballot  of  employees, 
or  utilize  any  other  suitable  method  to  ascertain  such  representatives. 
The  commission  may  establish  such  rules  or  regulations  as  it  deems  ap- 
propriate to  effectuate  the  policies  of  this  chapter  for  the  filing  of  peti- 
tions for  investigation  and  certification  by  employers  or  employees  or 
their  representatives  and  shall  include  therein  provision  for  the  filing 
of  a  petition  by  an  employer  whenever  it  is  alleged — 

(1)  That  two  or  more  labor  organizations  have  presented  to  the  em- 
ployer conflicting  claims  that  each  represents  a  majority  of  the  employees 
in  a  bargaining  unit  or  units  claimed  by  them  to  be  appropriate;  or 

(2)  That  a  labor  organization  not  heretofore  recognized  as  the  rep- 
resentative of  a  majority  of  the  employees  in  the  bargaining  unit  claimed 
by  it  to  be  appropriate  has  requested  the  employer  to  bargain  with  it  as 
the  exclusive  representative  of  such  employees,  or  without  such  request 
is  attempting  to  secure  such  recognition  by  strike,  slowdown,  boycott  or 
other  concerted  cessation  of  work  or  withholding  of  patronage. 

(d)  Whenever  an  order  of  the  commission  made  pursuant  to  subsec- 
tion (c)  of  section  six  is  based  in  whole  or  in  part  upon  facts  certified 
following  an  investigation  pursuant  to  subsection  (c)  of  this  section, 
and  there  is  a  petition  for  the  enforcement  or  review  of  such  order,  such 
certification  and  the  record  of  such  investigation  shall  be  included  in  the 
transcript  of  the  entire  record  required  to  be  filed  under  subsection  (e) 
or  (/)  of  section  six  and  thereupon  the  decree  of  the  court  enforcing, 
modifying,  or  setting  aside  in  whole  or  in  part  the  order  of  the  commis- 
sion shall  be  made  and  entered  upon  the  pleadings,  testimony  and  pro- 
ceedings set  forth  in  such  transcript.  As  amended  St.  1964,  c.  576,  §  5,  6. 

Section  6.  (a)  The  commission  is  empowered,  as  hereinafter  pro- 
vided, to  prevent  any  person  from  engaging  in  any  unfair  labor  practice 
listed  in  sections  four,  four  A,  four  B  and  four  C  affecting  industry, 
trade  or  health  care.  This  power  shall  be  exclusive,  and  shall  not  be 
affected  by  any  other  means  of  adjustment  or  prevention  that  has  been 
or  may  be  established  by  agreement,  code,  law,  or  otherwise. 

(b)  Whenever  it  is  charged  that  any  person  has  engaged  in  or  is  en- 
gaging in  any  such  unfair  labor  practice,  the  commission,  or  any  agent 
or  agency  designated  by  the  commission  for  such  purposes,  shall  have 
power  to  issue  and  cause  to  be  served  upon  such  person  a  complaint 
stating  the  charges  in  that  respect,  and  containing  a  notice  of  hearing 
before  the  commission  or  a  member  thereof,  or  before  a  designated  agent 
or  agency,  at  a  place  therein  fixed,  not  less  than  five  days  after  the  serving 
of  said  complaint.  Any  such  complaint  may  be  amended  by  the  member, 
agent,  or  agency  conducting  the  hearing  or  the  commission  in  its  dis- 
cretion at  any  time  prior  to  the  issuance  of  an  order  based  thereon.  The 
person  so  complained  of  shall  have  the  right  to  file  an  answer  to  the 
original  or  amended  complaint  and  to  appear  in  person  or  otherwise  and 
give  testimony  at  the  place  and  time  fixed  in  the  complaint.  In  the  dis- 
cretion of  the  member,  agent  or  agency  conducting  the  hearing  or  com- 
mission, any  other  person  may  be  allowed  to  intervene  in  the  said  pro- 
ceeding and  to  present  testimony.  In  such  proceeding  the  rules  of  evi- 
dence prevailing  in  courts  of  law  or  equity  shall  not  be  controlling. 
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(c)  The  testimony  taken  by  such  member,  agent  or  agency  of  the  com- 
mission shall  be  reduced  to  writing  and  filed  with  the  commission. 
Thereafter,  in  its  discretion,  the  commission  upon  notice  may  take 
further  testimony  or  hear  argument.  If  upon  all  the  testimony  taken 
the  commission  shall  be  of  the  opinion  that  any  person  named  in  the 
complaint  has  engaged  in  or  is  engaging  in  any  such  unfair  labor  prac- 
tice, then  the  commission  shall  state  its  findings  of  fact  and  shall  issue 
and  cause  to  be  served  on  such  person  an  order  requiring  such  person 
to  cease  and  desist  from  such  unfair  labor  practice,  and  to  take  such 
affirmative  action,  including  reinstatement  of  employees  with  or  without 
back  pay,  as  will  effectuate  the  policies  of  this  chapter.  Such  order  may 
further  require  such  person  to  make  reports  from  time  to  time  showing 
the  extent  to  which  he  has  complied  with  the  order.  If  upon  all  the  tes- 
timony taken,  the  commission  shall  be  of  the  opinion  that  no  person 
named  in  the  complaint  has  engaged  in  or  is  engaging  in  any  such  un- 
fair labor  practice,  then  the  commission  shall  state  its  findings  of  fact 
and  shall  issue  an  order  dismissing  the  said  complaint. 

(d)  Until  a  transcript  of  the  record  in  a  case  shall  have  been  filed  in 
a  court,  as  hereinafter  provided,  the  commission  may  at  any  time,  upon 
reasonable  notice  and  in  such  manner  as  it  shall  deem  proper,  modify  or 
set  aside,  in  whole  or  in  part,  any  finding  or  order  made  or  issued  by  it. 

(e)  The  commission  shall  have  the  power  to  petition  the  superior 
court  in  any  county  wherein  the  unfair  labor  practice  in  question  oc- 
curred or  wherein  such  person  resides  or  transacts  business,  for  the  en- 
forcement of  such  order  and  for  appropriate  temporary  relief  or  restrain- 
ing order,  and  shall  certify  and  file  in  the  court  a  transcript  of  the  entire 
record  in  the  proceeding,  including  the  pleadings  and  testimony  upon 
which  such  order  was  entered  and  the  findings  and  order  of  the  com- 
mission. Upon  such  filing,  the  court  shall  cause  notice  thereof  to  be 
served  upon  such  person,  and  thereupon  shall  have  jurisdiction  of  the 
proceeding  and  of  the  question  determined  therein,  and  shall  have 
power  to  grant  such  temporary  relief  or  restraining  order  as  it  deems  just 
and  proper  and  to  make  and  enter  upon  the  pleadings,  testimony,  and 
proceedings  set  forth  in  such  transcript  a  decree  enforcing,  modifying 
and  enforcing  as  so  modified,  or  setting  aside  in  whole  or  in  part  the 
order  of  the  commission.  No  objection  that  has  not  been  urged  before 
the  commission,  its  member,  agent  or  agency,  shall  be  considered  by  the 
court,  unless  the  failure  or  neglect  to  urge  such  objection  shall  be  ex- 
cused because  of  extraordinary  circumstances.  The  order  or  decision  of 
the  commission  shall  be  reviewed  in  accordance  with  the  standards  for 
review  provided  in  paragraph  (8)  of  section  fourteen  of  chapter  thirty  A. 
If  either  party  shall  apply  to  the  court  for  leave  to  adduce  additional 
evidence  and  shall  show  to  the  satisfaction  of  the  court  that  such  addi- 
tional evidence  is  material  and  that  there  were  reasonable  grounds  for 
the  failure  to  adduce  such  evidence  in  the  hearing  before  the  commis- 
sion, its  member,  agent  or  agency,  the  court  may  order  such  additional 
evidence  to  be  taken  before  the  commission,  its  member,  agent  or  agency, 
and  to  be  made  a  part  of  the  transcript.  The  commission  may  modify 
its  findings  as  to  the  facts  or  make  new  findings,  by  reason  of  additional 
evidence  so  taken  and  filed,  and  it  shall  file  such  modified  or  new  find- 
ings, and  shall  file  its  recommendations,  if  any,  for  the  modification  or 
setting  aside  of  its  original  order.  The  jurisdiction  of  the  court  shall  be 
exclusive  and  its  judgment  and  decree  shall  be  final,  except  that  the  same 
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shall  be  subject  to  review  by  the  supreme  judicial  court  for  the  com- 
monwealth. 

(/)  Any  person  aggrieved  by  a  final  order  of  the  commission  granting 
or  denying  in  whole  or  in  part  the  relief  sought  may  obtain  a  review  of 
such  order  in  the  superior  court  for  the  county  wherein  the  unfair  labor 
practice  in  question  was  alleged  to  have  been  engaged  in,  or  wherein 
such  person  resides  or  transacts  business,  by  filing  in  such  court  a  written 
petition  praying  that  the  order  of  the  commission  be  modified  or  set 
aside.  A  copy  of  such  petition  shall  be  forthwith  served  upon  the  com- 
mission, and  thereupon  the  aggrieved  party  shall  file  in  the  court  a 
transcript  of  the  entire  record  in  the  proceeding,  certified  by  the  com- 
mission, including  the  pleadings  and  testimony  upon  which  the  order 
complained  of  was  entered  and  the  findings  and  order  of  the  commission. 
Upon  such  filing,  the  court  shall  proceed  in  the  same  manner  as  in  the 
case  of  an  application  by  the  commission  under  subsection  (e)  of  this 
section,  and  shall  have  the  same  exclusive  jurisdiction  to  grant  to  the 
commission  such  temporary  relief  or  restraining  order  as  the  court  deems 
just  and  proper,  and  in  like  manner  to  make  and  enter  a  decree  enforc- 
ing, modifying,  and  enforcing  as  so  modified,  or  setting  aside  in  whole 
or  in  part  the  order  of  the  commission. 

(g)  The  commencement  of  proceedings  under  subsection  (e)  or  (/) 
of  this  section  shall  not,  unless  specifically  ordered  by  the  court,  operate 
as  a  stay  of  the  commission's  order. 

(h)  When  granting  appropriate  temporary  relief  or  a  restraining 
order,  or  making  or  entering  a  decree  enforcing,  modifying,  and  enforc- 
ing as  so  modified,  or  setting  aside  in  whole  or  in  part  an  order  of  the 
commission,  as  provided  in  this  section,  the  jurisdiction  of  courts  sitting 
in  equity  shall  not  be  limited  by  section  twenty  C  of  chapter  one  hun- 
dred and  forty-nine;  sections  one,  nine  and  nine  A  of  chapter  two  hun- 
dred and  fourteen;  and  sections  thirteen  A  and  thirteen  B  of  chapter  two 
hundred  and  twenty.  When  making  and  entering  a  decree  or  an  order 
for  a  decree  enforcing,  modifying,  and  enforcing  as  so  modified,  or  set- 
ting aside  in  whole  or  in  part  an  order  of  the  commission  or  remanding 
the  cause  for  further  proceedings  before  the  commission,  the  court  shall 
state,  in  the  usual  form  of  an  opinion  issued  by  an  appellate  court,  its 
reasons  for  making  and  entering  such  decree  or  order  for  decree. 

(i)  Petitions  filed  under  this  chapter  shall  be  heard  expeditiously,  and 
if  possible  within  ten  days  after  they  have  been  docketed.  As  amended 
St.  1964,  c.  576,  §  7. 

Section  6A.  Any  employee  who  is  required  as  a  condition  of  employ- 
ment to  be  a  member  in  good  standing  of  a  labor  organization  may  file 
with  the  commission  a  charge,  alleging  (1)  that,  although  eligible  to 
membership,  he  has  been  unfairly  denied  admission  to,  or  unfairly  sus- 
pended or  expelled  from  membership  in,  such  organization  for  reason 
other  than  malfeasance  in  office  or  non-payment  of  regular  initiation 
fees,  dues,  or  assessments  and  (2)  that  such  labor  organization  has  re- 
quested, or  is  about  to  request,  his  employer  to  discharge  or  otherwise 
discriminate  against  him  because  of  his  failure  to  maintain  membership 
in  good  standing  in  such  organization;  provided,  that  such  charge  shall 
be  filed  not  more  than  fifteen  days  after  notice  of  such  request  has  been 
given  the  employee  by  the  labor  organization.  Upon  filing  of  such 
charge,  the  commission  shall  have  power  to  issue  and  cause  to  be  served 
upon  the  labor  organization  a  complaint  stating  the  charge  in  that  re- 
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spect  and  containing  a  notice  of  hearing.  The  notice  shall  be  given  and 
the  subsequent  proceedings  shall  be  conducted  in  the  manner  provided 
in  section  six.  If  upon  all  the  evidence  the  commission  shall  determine 
that  the  employee  was  unfairly  denied  admission  to  membership  in  such 
organization,  or  that  such  discipline — 

Jl)  Was  imposed  by  the  labor  organization  in  violation  of  its  consti- 
tution and  by-laws;  or 

(2)  Was  imposed  without  a  fair  trial,  including  an  adequate  hearing 
and  opportunity  to  defend;  or 

(3)  Was  not  warranted  by  the  offense,  if  any,  committed  by  the  em- 
ployee against  the  labor  organization;  or 

(4)  Is  not  consistent  with  the  established  public  policy  of  the  com- 
monwealth; 

then  the  commission  shall  state  its  determinations  and  shall  issue  and 
cause  to  be  served  on  the  labor  organization  an  order  requiring  it,  in  its 
discretion,  either  to  admit  or  restore  the  employee  to  membership  in 
good  standing  together  with  full  voting  rights,  or  else  to  refrain  from 
seeking  to  bring  about  any  discrimination  against  him  in  his  employ- 
ment because  he  is  not  a  member  in  good  standing,  and  to  return  to  him 
such  union  dues  and  assessments  as  may  have  been  collected  from  him 
during  the  period  of  his  suspension  or  expulsion  from  the  union.  If  the 
commission  shall  not  make  such  a  determination  after  hearing,  it  shall 
enter  an  order  dismissing  the  charge  filed  by  the  employee. 

Nothing  contained  in  this  section  or  in  section  four  shall  be  deemed 
to  require  a  labor  organization  as  a  condition  of  making  or  enforcing  a 
contract  requiring  membership  therein  as  a  condition  of  employment,  to 
accord  to  non-participants  in  an  insurance  plan  the  right  to  vote  on 
questions,  pertaining  thereto  or  to  grant  local  organizations  voting  rights 
in  a  convention  proportionate  to  their  membership. 

Section  6B.  Any  person  aggrieved  by  a  final  order  of  the  commission 
under  section  six  A  granting  or  denying  relief,  may  obtain  a  review  of 
such  order  in  the  manner  provided  in  section  six. 

Section  6C.  During  any  disciplinary  proceedings  within  a  labor  or- 
ganization or  any  proceedings  under  section  six  A  and  six  B,  or  either  of 
them,  the  employee  shall  continue  to  pay  the  regular  union  dues  and 
assessments. 

Section  7.  For  the  purpose  of  all  hearings  and  investigations  which, 
in  the  opinion  of  the  commission,  are  necessary  and  proper  for  the  exer- 
cise of  the  powers  vested  in  it  by  sections  five,  six,  six  A  and  six  B. 

(1)  The  commission,  or  its  duly  authorized  agents  or  agencies,  shall 
at  all  reasonable  times  have  access  to,  for  the  purpose  of  examination, 
and  the  right  to  copy  any  evidence  of  any  person  being  investigated  or 
proceeded  against  that  relates  to  any  matter  under  investigation  or  in 
question.  Any  member  of  the  commission  shall  have  the  power  to  issue 
subpoenas  requiring  the  attendance  and  testimony  of  witnesses  and  the 
production  of  any  evidence  that  relates  to  any  matter  under  investiga- 
tion or  in  question  before  the  commission,  its  member,  agent  or  agency 
conducting  the  hearing  or  investigation.  Any  member  of  the  commis- 
sion, or  any  agent  or  agency  designated  by  the  commission  for  such  pur- 
poses, may  administer  oaths  and  affirmations,  examine  witnesses,  and 
receive  evidence.  Such  attendance  of  witnesses  and  the  production  of 
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such  evidence  may  be  required  from  any  place  in  the  commonwealth,  at 
any  designated  place  of  hearing. 

(2)  In  case  of  contumacy  or  refusal  to  obey  a  subpoena  issued  to  any 
person,  the  superior  court  within  the  jurisdiction  of  which  the  inquiry 
is  carried  on  or  within  the  jurisdiction  of  which  said  person  guilty  of 
contumacy  or  refusal  to  obey  is  found  or  resides  or  transacts  business, 
upon  application  by  the  commission  shall  have  jurisdiction  to  issue  to 
such  person  an  order  requiring  such  person  to  appear  before  the  com- 
mission, its  member,  agent  or  agency,  there  to  produce  evidence  if  so 
ordered,  or  there  to  give  testimony,  touching  the  matter  under  investiga- 
tion or  in  question;  and  any  failure  to  obey  such  order  of  the  court  may 
be  punished  by  said  court  as  a  contempt  thereof. 

(3)  No  person  shall  be  excused  from  attending  and  testifying  or  from 
producing  books,  records,  correspondence,  documents  or  other  evidence 
in  obedience  to  the  subpoena  of  the  commission,  on  the  ground  that  the 
testimony  or  evidence  required  of  him  may  tend  to  incriminate  him  or 
subject  him  to  a  penalty  or  forfeiture;  but  no  individual  shall  be  prose- 
cuted or  subjected  to  any  penalty  or  forfeiture  for  or  on  account  of  any 
transaction,  matter  or  thing  concerning  which  he  is  compelled,  after 
having  claimed  his  privilege  against  self-incrimination,  to  testify  or  pro- 
duce evidence,  except  that  such  individual  so  testifying  shall  not  be 
exempt  from  prosecution  and  punishment  for  perjury  committed  in  so 
testifying. 

(4)  Complaints,  orders  and  other  process  and  papers  of  the  commis- 
sion, its  member,  agent  or  agency  may  be  served  either  personally  or  by 
registered  mail  or  by  telegraph  or  by  leaving  a  copy  thereof  at  the  prin- 
cipal office  or  place  of  business  of  the  person  required  to  be  served.  The 
verified  return  by  the  individual  so  serving  the  same  setting  forth  the 
manner  of  such  service  shall  be  proof  of  service  of  the  same,  and  the  re- 
turn post  office  receipt  or  telegraph  receipt  therefor  when  registered  and 
mailed  or  telegraphed  as  aforesaid  shall  be  proof  of  service  of  the  same. 
Witnesses  summoned  before  the  commission,  its  member,  agent  or  agency 
shall  be  paid  the  same  fees  and  mileage  that  are  paid  witnesses  in  civil 
cases  before  the  courts  of  the  commonwealth,  and  witnesses  whose  depo- 
sitions are  taken  and  the  persons  taking  the  same  shall  severally  be  en- 
titled to  the  same  fees  as  are  paid  for  like  services  in  the  courts  of  the 
commonwealth. 

(5)  All  process  of  any  court  to  which  application  may  be  made  under 
this  chapter  may  be  served  in  the  judicial  district  wherein  the  defendant 
or  other  person  required  to  be  served  resides  or  may  be  found. 

(6)  The  several  departments  and  agencies  of  the  commonwealth,  when 
directed  by  the  governor,  shall  furnish  the  commission,  upon  its  request, 
all  records,  papers  and  information  in  their  possession  relating  to  any 
matter  before  the  commission. 

Section  8.  Any  person  who  shall  wilfully  resist,  prevent,  impede  or 
interfere  with  any  member  of  the  commission  or  any  of  its  agents  or 
agencies  in  the  performance  of  duties  pursuant  to  this  chapter  shall  be 
punished  by  a  fine  of  not  more  than  five  thousand  dollars  or  by  im- 
prisonment for  not  more  than  one  year  or  both. 

Section  9.  Nothing  in  this  chapter,  except  as  provided  in  sections 
four  A  and  four  C,  shall  be  construed  so  as  to  interfere  with  or  impede 
or  diminish  in  any  way  the  right  to  strike. 
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(a)  In  the  event  of  the  existence  of  a  grievance  or  a  dispute  between 
a  health  care  facility  and  an  organization  designated  or  selected  as  the 
exclusive  representative  of  any  nurse  or  non-professional  employee  of 
such  facility  for  the  purposes  of  collective  bargaining  in  accordance  with 
section  five,  and  if  such  grievance  or  dispute  has  not  been  settled  by  col- 
lective bargaining  after  reasonable  effort  so  to  do  by  either  party,  and 
if  there  is  no  collective  bargaining  agreement  in  force  between  the  par- 
ties, or  such  an  agreement  is  in  force  but  it  contains  no  provision  to 
submit  the  current  grievance  or  dispute,  as  the  case  may  be,  to  arbitra- 
tion, the  procedures  provided  by  chapter  one  hundred  and  fifty  C  shall 
be  available,  on  application  of  an  aggrieved  party,  to  determine  the 
controversy  as  though  the  parties  had  negotiated  a  collective  bargaining 
agreement  containing  a  provision  as  described  in  section  one  of  said 
chapter  one  hundred  and  fifty  C  to  submit  to  arbitration  and  such 
agreement  were  then  in  force;  provided,  however,  that  the  procedures 
provided  by  said  chapter  one  hundred  and  fifty  C  shall  not  be  available 
to  assist  and  require  arbitration  of  any  grievance  or  dispute  involving  a 
health  care  facility  owned  and  operated  by  the  commonwealth  or  a 
political  subdivision  thereof;  and  provided,  further,  that  in  the  case  of  a 
grievance  or  a  dispute  involving  any  health  care  facility  not  owned  and 
operated  by  the  commonwealth  or  a  political  subdivision  thereof  it  shall 
not  be  a  ground  for  refusing  to  grant  an  order  for  arbitration  under 
paragraph  (a)  of  section  two  of  said  chapter  one  hundred  and  fifty  C, 
or  for  granting  an  application  for  stay  of  an  arbitration  proceeding 
under  paragraph  (b)  of  said  section,  or  for  vacating  an  award  under 
clause  (5)  of  paragraph  (a)  of  section  eleven  of  said  chapter  one  hun- 
dred and  fifty  C,  that  there  is  no  agreement  to  arbitrate. 

(b)  As  used  in  this  section  the  word  "grievance"  shall  mean  any  con- 
troversy or  claim  arising  out  of  or  relating  to  the  interpretation,  appli- 
cation or  breach  of  the  provisions  of  an  existing  collective  bargaining 
agreement  between  a  health  care  facility  and  any  of  its  nurse  or  non- 
professional employees  or  their  representatives;  the  word  "dispute"  shall 
mean  all  other  controversies,  claims  or  disputes  between  a  health  care 
facility  and  any  of  its  nurse  or  non-professional  employees,  or  their  rep- 
resentatives, concerning  rates  of  pay,  hours  or  other  terms  or  conditions 
of  employment  in  such  facility,  including,  but  not  limited  to,  controver- 
sies, claims  or  disputes  arising  in  the  course  of  negotiating,  fixing,  main- 
taining, changing  or  arranging  any  such  terms  or  conditions.  As  Amended 
St.1964,  c.  576,  §  7,  St.1968,  c.  513. 

Section  9 A.  (a)  In  the  event  of  the  existence  of  a  grievance  or  a  dis- 
pute between  a  health  care  facility  or  a  charitable  home  for  the  aged  and 
an  organization  designated  or  selected  as  the  exclusive  representative  of 
any  nurse  or  nonprofessional  employee  of  such  facility  or  of  such  home 
for  the  purposes  of  collective  bargaining  in  accordance  with  section  five, 
and  if  such  grievance  or  dispute  has  not  been  settled  by  collective  bar- 
gaining after  reasonable  effort  so  to  do  by  either  party,  and  if  there  is  no 
collective  bargaining  agreement  in  force  between  the  parties,  or  such  an 
agreement  is  in  force  but  it  contains  no  provision  to  submit  the  current 
grievance  or  dispute,  as  the  case  may  be,  to  arbitration,  the  procedures 
provided  by  chapter  one  hundred  and  fifty  C  shall  be  available,  on  appli- 
cation of  an  aggrieved  party,  to  determine  the  controversy  as  though  the 
parties  had  negotiated  a  collective  bargaining  agreement  containing  a 
provision  as  described  in  section  one  of  said  chapter  one  hundred  and 
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fifty  C  to  submit  to  arbitration  and  such  agreement  were  then  in  force; 
provided,  however,  that  the  procedures  provided  by  said  chapter  one 
hundred  and  fifty  C  shall  not  be  available  to  assist  or  require  arbitration 
of  any  grievance  or  dispute  involving  a  health  care  facility  owned  and 
operated  by  the  commonwealth  or  a  political  subdivision  thereof;  and 
provided,  further,  that  in  the  case  of  a  grievance  or  a  dispute  involving 
any  health  care  facility  not  owned  and  operated  by  the  commonwealth 
or  a  political  subdivision  thereof  or  involving  a  charitable  home  for  the 
aged  it  shall  not  be  a  ground  for  refusing  to  grant  an  order  for  arbitra- 
tion under  paragraph  (a)  of  section  two  of  said  chapter  one  hundred  and 
fifty  C,  or  for  granting  an  application  for  stay  of  an  arbitration  proceed- 
ing under  paragraph  (b )  of  said  section,  or  for  vacating  an  award  under 
clause  (5)  of  paragraph  (a)  oi  section  eleven  of  said  chapter  one  hundred 
and  fifty  C,  that  there  is  no  agreement  to  arbitrate. 

(b)  As  used  in  this  section  the  word  "grievance"  shall  mean  any  con- 
troversy or  claim  arising  out  of  or  relating  to  the  interpretation,  applica- 
tion or  breach  of  the  provisions  of  an  existing  collective  bargaining 
agreement  between  a  health  care  facility  or  charitable  home  for  the  aged 
and  any  of  its  nurse  or  nonprofessional  employees  or  their  representa- 
tives; the  word  "dispute"  shall  mean  all  other  controversies,  claims  or 
disputes  between  a  health  care  facility  or  charitable  home  for  the  aged 
and  any  of  its  nurse  or  nonprofessional  employees,  or  their  representa- 
tives, concerning  rates  of  pay,  hours  or  other  terms  or  conditions  of  em- 
ployment in  such  facility  or  home,  including,  but  not  limited  to,  con- 
troversies, claims  or  disputes  arising  in  the  course  of  negotiation,  fixing, 
maintaining,  changing  or  arranging  any  such  terms  or  conditions. 
Added  by  St.  1964,  c.  576,  §  9.  Amended  by  St.1968,  c.  513,  §  6;  St.1969, 
c.  133,  §  2. 

Section  10.  (a)  Wherever  the  application  of  the  provisions  of  any 
other  law  of  this  commonwealth  conflicts  with  the  application  of  the  pro- 
vision of  this  chapter,  this  chapter  shall  prevail. 

(b)  This  chapter  shall  not  be  deemed  applicable  to  any  unfair  labor 
practice  involving  employees  who  are  subject  to  and  protected  by  the 
Federal  Railway  Labor  Act,  or  to  any  unfair  practice  governed  exclu- 
sively by  the  national  labor  relations  act  or  other  federal  statute  or  regu- 
lations issued  pursuant  thereto,  unless  the  federal  agency  administering 
such  act,  statute  or  regulation  has  declined  to  assert  jurisdiction  thereof, 
or  except  where  such  federal  agency  has  conceded  to  the  commission 
jurisdiction  over  any  such  case  or  proceedings. 

Section  11.  If  any  provision  of  this  chapter,  or  the  application  of  such 
provision  to  any  person  or  circumstance,  shall  be  held  invalid,  the  re- 
mainder of  this  chapter,  or  the  application  of  such  provision  to  persons 
or  circumstances  other  than  those  as  to  which  it  is  held  invalid,  shall  not 
be  affected  thereby. 

Section  12.  This  chapter  may  be  cited  as  the  "State  Labor  Relations 
Law." 

ADDENDUM  TO  THE  STATE  LABOR  RELATIONS  LAW 
CHAPTER  760  OF  THE  ACTS  OF  1962 

Section  1.  Notwithstanding  any  provision  of  law  to  the  contrary,  the 
Massachusetts  Turnpike  Authority,  established  by  chapter  three  hundred 
and  fifty-four  of  the  acts  of  nineteen  hundred  and  fifty-two,  the  Massa- 
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chusetts  Port  Authority,  established  by  chapter  four  hundred  and  sixty- 
five  of  the  acts  of  nineteen  hundred  and  fifty-six,  the  Massachusetts 
Parking  Authority,  established  by  chapter  six  hundred  and  six  of  the 
acts  of  nineteen  hundred  and  fifty-eight  and  the  Wood's  Hole,  Martha's 
Vineyard  and  Nantucket  Steamship  Authority,  created  by  chapter  seven 
hundred  and  one  of  the  acts  of  nineteen  hundred  and  sixty  shall  have 
authority  to  bargain  collectively  with  labor  organizations  representing 
employees  of  said  authorities  and  to  enter  into  agreements  with  such 
organizations  relative  to  wages,  salaries,  hours,  working  conditions,  health 
benefits,  pensions  and  retirement  allowances  of  such  employees.  The 
employees  of  said  authorities  shall  submit  all  grievances  and  disputes  to 
arbitration,  pursuant  to  the  arbitration  provisions  in  agreements  existing 
at  the  time  of  the  passage  of  this  act  or  subsequently  entered  into  with 
said  authorities,  or  in  the  absence  of  such  provisions  with  the  state  board 
of  conciliation  and  arbitration,  or  other  board  or  body  having  similar 
powers  and  duties,  whose  decisions  shall  be  final  and  binding. 

Notwithstanding  any  provision  of  law  to  the  contrary,  the  provisions 
of  section  four,  four  A,  four  B,  five,  six,  six  A,  six  B,  six  C,  seven  and 
eight  of  chapter  one  hundred  and  fifty  A  of  the  General  Laws,  so  far  as 
apt,  shall  apply  to  said  authorities  and  their  employees. 

Nothing  in  this  act  shall  be  construed  as  conferring  upon  the  em- 
ployees of  any  of  said  authorities  the  right  to  strike. 

Section  2.    This  act  shall  take  effect  upon  its  passage.  (July  26,  1962) . 

GENERAL  LAWS,  CHAPTER  121,  SECTION  26T  — 
HOUSING  AUTHORITIES 
"A  housing  authority  shall  bargain  collectively  with  labor  organiza- 
tions representing  its  employees  and  may  enter  into  agreements  with 
such  organizations. 

Notwithstanding  any  provision  of  law  to  the  contrary,  the  provisions 
of  section  five  of  chapter  one  hundred  and  fifty  A,  so  far  as  apt,  shall 
apply  to  said  authorities  and  their  employees." 

Massachusetts  Bay  Transportation  Authority 

Chapter  161 A  of  the  General  Laws  is  hereby  amended  by  inserting  after 
section  19  the  following  section: — 

Section  19 A.  Notwithstanding  any  provisions  of  law  to  the  contrary,  the 
provisions  of  section  five  of  chapter  one  hundred  and  fifty  A  shall  so  far 
as  apt  apply  to  the  authority  and  its  employes,  excepting  directors,  execu- 
tives and  those  confidential  employees  representing  the  authority  and  deal- 
ing with  employee  organizations.  Nothing  in  this  section  shall  be  con- 
strued as  conferring  upon  the  employees  of  the  authority  the  right  to 
strike,  nor  as  detracting  from  the  obligations  of  the  authority  and  the 
employees  to  submit  all  grievances  and  other  disputes  to  arbitration.  As 
amended  by  Chapter  514  of  the  Acts  of  1970. 
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IIL 

RULES  AND  REGULATIONS  RELATING  TO  THE 
ADMINISTRATION  OF  THE  LABOR  RELATIONS  LAW 

(Revised)  Rules  and  Regulations  Effective  on  May  22,  1970 

By  virtue  of  the  authority  vested  in  it  by  Section  9R  of  Chapter  twenty- 
three  of  the  General  Laws,  the  Labor  Relations  Commission  hereby 
issues  the  following  (revised)  Rules  and  Regulations.  Said  Rules  and 
Regulations  are  hereby  published  and  are  effective  upon  the  date  set 
forth  above  and  shall  remain  in  effect  until  amended  or  rescinded. 
Signed  at  Boston  this  1st  day  of  June,  1970. 
Madeline  H.  Miceli,  Chairman 
Stephen  E.  McCloskey,  Commissioner 
Henry  C.  Alarie,  Commissioner 

Article  I. 
DEFINITIONS 

Section  1.  The  term  "Law"  as  used  herein  shall  mean  the  State  Labor 
Relations  Law  (Chapter  one  hundred  fifty  A  of  the  General  Laws) . 

Section  2.  The  terms  "person,"  "employer,"  "employee,"  "represen- 
tatives," "labor  organizations,"  "unfair  labor  practice,"  and  "Commis- 
sion" as  used  herein,  shall  have  the  meanings  set  forth  in  Section  2  of 
the  Law. 

Section  3.  The  term  "party,"  as  used  herein  in  connection  with  the 
proceedings  under  Section  6  of  the  Law  shall  mean  the  respondent-em- 
ployer, or  employers,  and  any  other  person  or  organization  designated 
as  respondent  in  the  Commission's  complaint,  the  person  or  labor  or- 
ganization making  the  charge,  and  any  other  persons  or  labor  organiza- 
tions whose  intervention  in  the  proceedings  has  been  permitted  by  the 
Commission,  except  as  limited  by  the  Commission  in  granting  such  per- 
mission. As  used  herein  in  connection  with  the  proceedings  under  Sec- 
tion 5  of  the  Law,  it  shall  mean  the  employer,  or  employers,  the  person 
or  labor  organization  filing  a  petition  and  any  other  person  or  organiza- 
tion designated  in  the  notice  of  hearing  and  served  therewith,  and  any 
other  person  or  labor  organization  whose  intervention  has  been  per- 
mitted by  the  Commission,  except  as  limited  by  the  Commission  in  grant- 
ing such  permission. 

Article  II. 

PROCEDURE  UNDER  SECTION  5  OF  THE  LAW 
RELATIVE  TO  CERTIFICATION 

Section  1.  In  initiating  action  under  Section  5,  a  petition  filed  by  a 
labor  organization  requesting  the  Commission  to  investigate  and  certify 
the  name  or  names  of  the  representatives  designated  or  selected  for  the 
purpose  of  collective  bargaining  shall  be  filed  with  the  Commission.  Said 
petition  must  be  signed  by  the  petitioner.  Pursuant  to  the  filing  of  such 
petition  the  Commission  shall  not  set  it  down  for  hearing  under  the 
provisions  of  Section  3,  in  the  absence  of  uncommon  or  extenuating 
factors,  unless  the  petitioner  shall  have  been  designated  by  at  least  thirty 
percent  of  the  employees  involved  in  the  unit  petitioned  for. 

The  employer  will  be  advised  that  upon  receipt  of  a  petition  filed 
under  this  section,  an  examiner  will  make  a  check  of  the  payroll  to  see 
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whether  or  not  sufficient  representation  is  indicated,  and  if  this  payroll 
is  not  made  available  by  the  employer,  the  cards,  as  submitted,  will  be 
accepted  as  being  bona  fide  authorization  for  representation  and  the 
hearing  will  be  conducted.  When  said  petition  is  filed  and  it  is  ascer- 
tained by  the  Commission  that  not  sufficient  interest  up  to  thirty  percent 
of  the  unit  involved  has  been  presented,  said  petitioner  will  be  given 
notice  of  the  finding  of  the  Commission  so  that  within  forty-eight  hours 
the  petitioner  will  be  given  the  opportunity  to  submit  further  indica- 
tion of  representation. 

Section  2.    Such  petition  shall  contain  the  following: 

(a)  The  correct  name  and  address  of  the  petitioner. 

(b)  The  correct  name  of  the  employer  or  employers  involved  and 
principal  place  of  business  within  the  Commonwealth;  the  gen- 
eral nature  of  the  business;  and  the  approximate  number  of  em- 
ployees within  the  Commonwealth. 

(c)  The  type  or  classification  of  employees  in  the  bargaining  unit  or 
units  claimed  to  be  appropriate;  the  number  of  employees  there- 
in; the  names  of  any  other  known  individuals  or  labor  organiza- 
tions who  do  or  may  claim  to  represent  any  of  the  employees  in 
the  alleged  bargaining  unit  or  units. 

(d)  Any  other  relevant  facts  and  any  other  facts  which  may  be  re- 
quired in  the  petition  forms  issued  by  the  Commission. 

Section  2A.  In  initiating  action  under  Section  5  (C)  (1)  and  (2)  of 
the  Law  granting  the  right  to  employers  to  file  petitions  for  certifica- 
tions, said  petitions  shall  contain  the  following: 

(a)  The  correct  name  and  address  of  the  employer. 

(b)  The  address  or  addresses  of  the  establishment  involved. 

(c)  The  nature  of  the  business. 

(d)  The  description  of  the  unit  involved,  setting  out  the  inclusions 
and  exclusions  of  said  employees  of  the  petitioning  employer. 

(e)  Approximate  number  of  employees  in  Massachusetts. 
(/)  Approximate  number  of  employees  in  unit. 

(g)  Name  and  affiliation  of  recognized  or  certified  bargaining  agent, 
if  any. 

(h)  Date  of  such  recognition  of  certification. 

(i)  Expiration  date  of  current  contract,  if  any. 

(/)  Names  of  parties  who  have  claimed  recognition  as  representa- 
tives, giving  date  of  each  claim. 

(k)  The  names  and  addresses  of  other  interested  parties. 

(I)  Any  other  relevant  facts  and  other  facts  which  may  be  required  in 
the  petition  forms  issued  by  the  Commission. 

Section  3.  If  it  appears  to  the  Commission  that  an  investigation 
should  be  instituted,  it  shall  so  direct  and  shall  provide  for  an  appro- 
priate hearing  upon  due  notice.  The  Commission  or  its  agents  shall 
proceed  with  such  investigation  and  in  connection  therewith  shall  pre- 
pare and  cause  to  be  served  upon  the  petitioner,  upon  the  employer  in- 
volved, and  upon  any  known  individuals  or  labor  organizations  purport- 
ing to  act  as  representatives  of  any  employees  directly  affected  by  such 
investigations,  whether  named  in  the  petition  or  not,  a  notice  of  hearing 
upon  the  question  of  representation  before  the  Commission,  at  a  time 
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and  place  fixed  therein.  A  copy  of  the  petition  shall  be  served  with  such 
notice  of  hearing.  For  the  purpose  of  informing  the  employees  affected 
by  the  certification  proceedings,  the  posting  of  notice  or  orders  of  the 
Commission  at  the  place  of  business  of  the  employer  where  ready  acces- 
sible to  the  employees,  shall  constitute  due  notice  to  such  employees. 
Copies  of  the  petition  and  of  the  notice  of  hearing  to  be  held  thereon 
shall  be  so  posted. 

Section  4.  All  matters  relating  to  motions,  interventions,  witnesses, 
and  subpoenas  shall  be  governed  by  the  provisions  of  Sections  13  to  18, 
inclusive,  of  Article  III  of  these  revised  Rules  and  Regulations. 

Section  5.  The  hearing  upon  the  questions  of  representation  shall  be 
conducted  by  the  Commission,  or  any  member  thereof,  and  shall  be  open 
to  the  public.  Counsel  for  the  Commission  shall  have  power  to  call, 
examine  and  cross-examine  witnesses,  and  to  introduce  into  the  record 
documentary  and  other  evidence  for  the  purpose  of  eliciting,  for  the 
benefit  of  the  Commission  in  arriving  at  its  determinations,  any  and  all 
information  relative  to  the  issues. 

Section  6.  The  introduction  of  evidence  at  the  hearing  and  the  rights 
of  the  parties  to  the  proceedings  shall  be  governed  by  Sections  20  to  24, 
inclusive,  of  Article  III  of  these  revised  Rules  and  Regulations. 

Section  7.  The  record,  which  shall  be  kept  on  file  with  the  Commis- 
sion, shall  consist  of  the  petition  or  petitions,  notice  of  hearing  with  re- 
turn of  service  thereof,  motions,  rulings,  orders,  the  stenographic  report 
of  the  hearing,  stipulations,  exhibits,  documentary  evidence,  depositions, 
notice  of  election,  ballots,  certification  of  the  counting  and  tabulation  of 
ballots,  certification  of  the  conduct  of  election,  and  any  amendments  to 
any  of  the  foregoing. 

Section  8.  The  Commission,  after  the  close  of  the  hearing,  and  after 
oral  argument  or  the  submission  of  briefs  if  any,  or,  after  further  hearing, 
shall  proceed  to  certify  to  the  parties  to  the  proceeding,  in  writing,  the 
name  or  names  of  the  representatives  which  have  been  designated  or 
selected,  or  to  direct  a  secret  ballot  of  the  employees  in  order  to  com- 
plete the  investigation,  or  to  make  other  disposition  of  the  matter. 

Section  9.  Where  the  Commission  determines  that  an  election  by 
secret  ballot  shall  be  held,  it  shall  direct  that  such  election  be  conducted 
upon  such  terms  and  in  such  manner  as  it  may  specify.  Within  five  days 
after  the  tabulation  of  the  ballots,  any  party  to  the  proceeding  may  file 
with  the  Commission  any  objection  relative  to  the  election,  provided, 
however,  that  the  objecting  party  has  not  waived  his  right  to  object.  If 
it  appears  to  the  Commission  that  any  such  objection  raises  a  substan- 
tial and  material  issue  with  respect  to  the  conduct  of  the  election,  it 
shall  issue  and  cause  to  be  served  upon  the  parties  a  notice  of  hearing 
on  said  objection  before  the  Commission  or  a  member  thereof.  The 
Commission  shall,  after  the  close  of  such  hearing,  proceed  as  set  forth 
in  Section  8  of  this  Article.  If  no  objection  raising  a  substantial  and 
material  issue  with  respect  to  the  conduct  of  the  election  is  filed,  the 
Commission  shall  proceed  to  certify  to  the  parties  to  the  proceeding  the 
name  or  names  of  the  representatives  that  have  been  designated  or 
selected,  or  to  make  other  disposition  of  the  matter. 

Section  10.  The  parties  may  enter  into  a  consent  election  agreement 
and  thereby  waive  a  hearing  by  entering  into  the  following  agreement 
for  Consent  Election: 
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COMMONWEALTH  OF  MASSACHUSETTS 
BEFORE  THE  LABOR  RELATIONS  COMMISSION 


In  the  matter  of 
and 


Case  No. 
Date  Filed: 


AGREEMENT  FOR  CONSENT  ELECTION 
UNDER 

Section  5  (c)  of  Chapter  150  A  of  the  General  Laws  as  Amended 
Section  178  H  (2)  of  Chapter  149  of  the  General  Laws  as  Amended 

That  the  Employee  Organization  (s)   


and  the  Employer  

(City,  Town,  County  or  District) 

agree  to  waive  a  hearing  and  to  have  the  State  Labor  Relations  Commis- 
sion conduct  an  election  in  accordance  with  General  Laws  Chapter  150A, 
Section  5  (c)  as  amended  or  General  Laws  Chapter  149,  Section  178  H  (2) 
as  amended,  and  the  Rules  and  Regulations  of  the  Commission,  by 
secret  ballot  to  determine  whether  or  not  a  majority  of  the  employees 

in  the  bargaining  unit  described  as  follows:   


desire  to  be  represented  by  or  by 

(Name  of  Union  or  Employee  Organization) 

  for  purposes  of  collective 

(Name  of  other  Union  or  Employee  Organization) 

bargaining  in  respect  to  rates  of  pay,  wages,  hours  of  employment  or 
other  conditions  of  employment;  or  desire  to  be  represented  by  no  union 
or  employee  organization. 

The  parties  agree  that  an  election  will  be  conducted  by  the  State 

Labor  Relations  Commission  on   

(Day  of  Week)     (Month)  (Day)  (Year) 

between  the  hours  of    at   

A.M.  P.M.  (Location) 

 for  employees  in  the  bargaining  unit  on  the  payroll 

of  the  Employer  for  the  week  ending  


Date  Approved 


(Date) 

Employee  Organization 
Employer 


LABOR  RELATIONS  COMMISSION 
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Article  III. 


PROCEDURE  UNDER  SECTION  6  OF  THE  LAW  FOR  THE 
PREVENTION  OF  UNFAIR  LABOR  PRACTICES 

Charge 

Section  1.  A  charge  that  any  person  has  engaged  or  is  engaging  in 
any  unfair  labor  practice  may  be  made  by  any  person  or  labor  organiza- 
tion. A  charge  may  be  withdrawn  only  with  the  consent  of  the  Commis- 
sion. Upon  withdrawal  of  any  charge,  the  Commission  shall  dismiss  any 
complaint  based  thereon. 

Section  2.  Such  charge  shall  be  in  writing  and  must  be  signed.  A 
blank  form  for  making  a  charge  will  be  supplied  by  the  Commission 
upon  request. 

Section  3.    Such  charge  shall  contain  the  following: 

(a)  The  full  name  and  address  of  the  person  or  labor  organization 
making  the  charge.  If  made  by  a  laboi  organization,  also  the  full 
name  and  official  position  of  the  person  acting  for  such  or- 
ganization. 

(b)  The  full  name  and  principal  place  of  business  of  the  person 
against  whom  the  charge  is  made  (hereinafter  referred  to  as  the 
"respondent") ;  the  general  nature  of  the  business,  and  the  ap- 
proximate number  of  employees  within  the  Commonwealth. 

(c)  An  enumeration  of  the  subdivision  or  subdivisions  of  Section  4 
of  the  Law  which  are  claimed  to  have  been  violated  by  the  em- 
ployer or  employers. 

(d)  An  enumeration  of  the  subdivision  or  subdivisions  of  Section  4A 
of  the  Law  which  are  claimed  to  have  been  violated  by  any  per- 
son or  labor  organization. 

(e)  An  enumeration  of  Section  4B  of  the  Law  which  is  claimed  to 
have  been  violated  by  a  labor  organization. 

Complaint 

Section  4.  When  a  charge  has  been  filed,  an  investigation  shall  be 
conducted  by  an  agent  or  agents  of  the  Commission.  After  such  investi- 
gation, if  it  appears  to  the  Commission  that  a  proceeding  in  respect 
thereto  should  be  instituted,  it  shall  issue  and  cause  to  be  served  upon 
the  respondent  a  formal  complaint  in  the  name  of  the  Commission  stat- 
ing the  charges  and  a  notice  of  a  hearing  to  be  held  before  the  Commis- 
sion at  a  place  therein  stated  and  at  a  time  not  less  than  five  days  after 
the  service  of  the  complaint.  Notice  of  the  hearing  together  with  a  copy 
of  the  complaint  shall  be  transmitted  to  the  person  or  labor  organization 
making  the  charge. 

Section  5.  Upon  its  own  motion  or  upon  proper  cause  shown  by  any 
of  the  other  parties  to  the  proceeding,  the  Commission  may  extend  the 
date  of  such  hearing. 

Section  6.  The  Commission  or  any  member  thereof,  in  its  or  his  dis- 
cretion, may  allow  amendment  of  any  such  complaint  upon  motion  of 
counsel  for  the  Commission  at  any  time  prior  to  the  issuance  of  an  order 
based  thereon,  upon  such  terms  as  may  be  deemed  just  and  proper. 
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Section  7.  Any  such  complaint  or  amended  complaint  or  any  part 
thereof,  may  be  withdrawn  by  the  Commission  on  its  own  motion,  upon 
notice  to  all  parties  or  on  motion  of  the  Commission's  attorney  at  any 
time  prior  to  the  issuance  of  an  order  based  thereon  and  upon  such  terms 
and  conditions  as  the  Commission  may  deem  just  and  proper. 

Appearances 

Section  8.  Every  party  or  person  representing  a  party,  exclusive  of 
counsel  for  the  Commission,  shall  file  an  appearance  in  the  form  pre- 
scribed and  furnished  by  the  Commission. 

Answer 

Section  9.  The  respondent  shall  have  the  right,  within  five  days  from 
the  service  of  the  complaint,  to  file  an  answer  thereto.  The  answer  shall 
deny  in  clear  and  precise  terms  every  alleged  substantive  fact  intended 
to  be  denied  in  each  paragraph  of  the  complaint  separately,  or  it  shall 
declare  the  respondent's  ignorance  of  the  alleged  fact,  so  that  he  can 
neither  admit  nor  deny  but  leaves  the  Commission  to  prove  it.  The  re- 
spondent shall  file  one  additional  copy  of  the  answer  for  the  use  of  the 
Commission. 

Section  10.  Upon  its  own  initiative  or  upon  proper  cause  shown  by 
the  respondent,  the  Commission  may  extend  the  time  within  which  the 
answer  shall  be  filed. 

Section  11.  In  any  case  where  a  complaint  has  been  amended  the 
respondent  shall  have  an  opportunity  to  amend  his  answer  within  such 
period  as  may  be  fixed  by  the  Commission  or  member  thereof. 

Section  12.  In  case  the  respondent  desires  to  waive  hearing  on  the 
charges  set  forth  in  the  complaint  and  not  to  contest  the  proceeding, 
the  answer  may  consist  of  a  statement  that  respondent  refrains  from 
contesting  the  proceeding  or  that  respondent  consents  that  the  Commis- 
sion may  make,  enter,  and  serve  upon  respondent  an  order  to  cease  and 
desist  from  the  violations  of  the  Law  alleged  in  the  complaint,  or  that 
respondent  admits  all  the  allegations  of  the  complaint  to  be  true.  Either 
of  the  first  two  such  answers  shall  have  the  same  force  and  effect  as  if  all 
the  allegations  of  the  complaint  were  admitted  to  be  true  and,  as  in  that 
case,  shall  be  deemed  to  waive  a  hearing  thereon  and  to  authorize  the 
Commission,  without  a  trial,  without  evidence,  and  without  findings  as 
to  facts  or  other  intervening  procedure,  to  make,  enter,  issue,  and  serve 
upon  respondent  an  order  to  cease  and  desist  from  the  violations  of  the 
Law  charged  in  the  complaint. 

Motions 

Section  13.  All  motions  made  previous  to  or  subsequent  to  the  hear- 
ing shall  be  filed  in  writing  with  the  Commission  and  shall  briefly  state 
the  order  or  relief  applied  for  and  the  grounds  for  such  motion.  The 
moving  party  shall  file  an  original  and  one  additional  copy  of  all  such 
motions  for  the  use  of  the  Commission.  Immediately  upon  the  filing  of 
such  motion,  the  moving  party  shall  serve  a  copy  thereof  upon  any  other 
party  to  the  proceeding.  All  motions  made  at  the  hearing  (except  mo- 
tions to  intervene  as  provided  in  Section  15  of  this  Article)  shall  be 
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stated  orally  and  included  in  the  stenographic  report  of  the  hearing.  All 
motions,  rulings  and  orders  shall  become  part  of  the  record  in  the  pro- 
ceeding. 

Section  14.  The  right  to  make  motions  or  to  make  objections  to  rul- 
ings upon  motions  shall  not  be  deemed  waived  by  participation  in  the 
proceedings  before  the  Commission. 

Intervention 

Section  15.  Any  person  or  labor  organization  desiring  to  intervene 
in  any  proceeding  shall  file  with  the  Commission  a  motion  in  writing, 
or  may  move  orally  at  the  hearing,  on  the  record,  stating  the  grounds 
upon  which  such  person  or  organization  claims  to  be  interested.  Such 
written  motion  must  be  filed  at  or  prior  to  the  first  hearing  in  any  such 
proceeding  unless  good  and  sufficient  cause  can  be  shown  why  it  could 
not  have  been  filed  at  such  time.  The  original  of  such  motion  shall  be 
signed  by  the  person  or  the  representative  of  the  labor  organization 
filing  the  motion,  who  shall,  in  addition  to  the  original,  file  one  copy 
thereof  upon  each  of  the  other  parties  to  the  proceeding.  The  Com- 
mission shall  rule  upon  all  such  motions.  The  Commission  also  may 
by  order  permit  intervention  in  person  or  by  counsel  to  such  extent  and 
upon  such  terms  as  it  shall  deem  just. 

Witnesses  and  Subpoenas 

Section  16.  Witnesses  shall  be  examined  orally  under  oath  or  affirma- 
tion, except  where  a  witness  resides  outside  of  the  State,  or  through  ill- 
ness or  other  cause  is  unable  to  testify  before  the  Commission,  his  or  her 
testimony  or  deposition  may  be  taken  within  or  without  this  State,  in 
such  manner  and  form  as  is  prescribed  by  the  General  Laws  and  the 
Rules  of  the  Superior  Court. 

Section  17.  Any  member  of  the  Commission  may  issue  subpoenas 
requiring  the  attendance  and  testimony  of  witnesses  and  the  production 
of  any  evidence,  including  books,  records,  correspondence,  or  documents, 
that  relates  to  any  matter  under  investigation  or  in  question,  before  the 
Commission,  any  member  thereof  or  any  agent  authorized  under  Article 
IV,  infra,  conducting  the  hearing  or  investigation.  Applications  for  the 
issuance  of  such  subpoenas  may  be  made  to  the  Commission  by  any  other 
party  to  the  proceedings.  Such  applications,  where  made  by  such  party, 
shall  be  timely  and  shall  specify  the  name  of  the  witness,  and  must 
specify  the  documents,  the  production  of  which  is  desired,  with  such 
particularity  as  will  enable  them  to  be  identified  for  the  purposes  of 
production. 

Section  18.  Witnesses  summoned  before  the  Commission  shall  be  paid 
the  same  fees  and  mileage  that  are  paid  witnesses  in  civil  cases  before 
the  courts  of  the  Commonwealth,  and  witnesses  whose  depositions  are 
taken  and  the  person  taking  the  same,  other  than  the  Commission  or  its 
agents,  shall  severally  be  entitled  to  the  same  fees  as  are  paid  for  like 
services  in  the  courts  of  the  Commonwealth.  Witness  fees  and  mileage 
shall  be  paid  by  the  party  at  whose  instance  the  witnesses  appear  and 
the  person  taking  the  deposition  shall  be  paid  by  the  party  at  whose 
instance  the  deposition  was  taken. 
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Hearing 

Section  19.  (a)  The  hearing  for  the  purpose  of  taking  evidence  upon 
a  complaint  shall  be  public  and  shall  be  conducted  by  the  Commission 
or  any  member  thereof.  The  Commission,  any  member  thereof,  and 
counsel  for  the  Commission  shall  have  power  to  call,  examine  and  cross- 
examine  witnesses  and  to  introduce  into  the  record  documentary  or 
other  evidence. 

(b)  The  Commission,  or  an  individual  Commissioner, 
shall  administer  oaths  and  affirmations  and  shall  preside  at  all  formal 
hearings. 

Section  20.  Any  other  party  to  the  proceeding  shall  have  the  right 
to  appear  at  such  hearing  in  person,  by  counsel,  or  otherwise,  to  call, 
examine  and  cross-examine  witnesses,  and  to  introduce  into  the  record 
documentary  or  other  evidence.  However,  no  one  shall  exercise  the  rights 
conferred  by  this  section  without  filing  an  appearance  slip  before  or 
during  the  proceeding.  Unless  otherwise  permitted  by  the  Commission, 
any  member  thereof,  or  any  authorized  agent,  the  examination  and 
cross-examination  of  each  witness  shall  be  conducted  by  one  counsel  only 
for  each  party. 

Section  21.  In  any  such  proceeding,  stipulations  of  fact  may  be  in- 
troduced in  evidence  with  respect  to  any  issue. 

Section  22.  Any  objection  with  respect  to  the  conduct  of  the  hearing, 
including  any  objection  to  the  introduction  of  evidence,  shall  be  stated 
orally,  together  with  a  short  statement  of  the  grounds  of  such  objection, 
and  included  in  the  stenographic  report  of  the  hearing.  No  such  objec- 
tion shall  be  deemed  waived  by  further  participation  in  the  proceeding. 

Section  23.  The  parties  shall  be  entitled  to  make  oral  argument  at 
the  close  of  the  hearing,  or  to  file  briefs  or  written  statements.  The  time 
for  making  oral  argument  or  for  filing  briefs  or  written  statements  shall 
be  fixed  by  the  Commission  or  member  thereof. 

Section  24.  In  the  discretion  of  the  Commission,  or  member,  or  au- 
thorized agent  thereof  conducting  the  hearing,  the  hearing  may  be  con- 
tinued from  day  to  day,  or  adjourned  to  a  later  date  or  to  a  different 
place,  by  announcement  thereof  at  the  hearing  or  by  other  appropriate 
notice. 

Procedure  Before  the  Commission 

Section  25.  The  charge,  complaint,  notice  of  hearing,  return  of  serv- 
ice of  complaint  and  notice  of  hearing,  answer,  motions,  rulings,  orders, 
the  stenographic  report  of  the  hearing,  stipulations,  exhibits,  documen- 
tary evidence,  depositions,  and  amendments  to  any  of  the  foregoing  shall 
constitute  the  record  in  the  case. 

(a)  Upon  the  receipt  of  a  charge  by  the  Commission  under  Section  6A 
of  the  Law,  the  same  provisions  as  contained  in  Article  III,  Sec- 
tions 1  thru  25  shall  apply. 

Section  26.  The  Commission  may,  after  the  close  of  the  hearing,  and 
after  the  filing  of  briefs  or  the  making  of  oral  argument,  if  any,  make  a 
determination  upon  the  issues  involved  or  may  reopen  the  record  and 
receive  further  evidence  or  may  make  other  disposition  of  the  case.  The 
Commission  shall  notify  the  parties  of  the  time  and  place  for  any  such 
submission  of  briefs,  oral  arguments,  or  taking  of  further  evidence. 
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Article  IV. 


DESIGNATION  OF  THE  EXECUTIVE  SECRETARY,  ATTORNEYS, 
AND  EXAMINERS  AS  AGENTS  OF  THE  COMMISSION 

Section  1.  All  attorneys  now  or  hereafter  in  the  employ  of  the  Com- 
mission, are  herewith  designated  by  the  Commission  as  its  agents: 

(a)  to  prosecute  any  inquiry  necessary  to  the  performance  of  its  func- 
tions by  the  Commission, 

(b)  to  move  to  amend  petitions  filed  under  Article  II  and  complaints 
issued  under  Section  6,  subsection  (b)  of  the  Law, 

(c)  to  appear  for  and  represent  the  Commission  in  any  case  in  Court, 

(d)  to  have  access  to  and  the  right  to  copy  evidence,  to  examine  wit- 
nesses, to  receive  evidence,  and  to  conduct  hearings  under  Ar- 
ticles II  and  III,  supra,  in  accordance  with  Section  7  of  the  Law. 

Section  2.  The  Executive  Secretary  shall  prepare  an  agenda  for  all 
Executive  Sessions  and  shall  keep  the  Commission  informed  as  to  all 
matters  pending  and  shall  furnish  to  the  Commission  and  its  staff  a  full 
list  of  matters  or  issues  which  are  to  be  discussed  and/or  voted  upon  at 
an  Executive  Session.  He  shall  make  a  permanent  record  of  the  disposi- 
tion of  any  matter  discussed  and/or  voted  upon  at  an  Executive  Session. 
He  shall  assign  various  duties,  under  the  direction  of  the  Commission, 
to  all  employees  and  inform  the  Commission  of  same. 

Section  3.  All  Examiners  now  or  hereafter  in  the  employ  of  the  Com- 
mission are  herewith  designated  by  the  Commission  as  its  agents: 

(a)  to  make  any  inquiry  under  the  direction  of  the  Commission  rela- 
tive to  proceedings  under  Sections  5  and  6  of  the  Law. 

(b)  to  have  access  to,  for  the  purpose  of  examination,  and  the  right 
to  copy  any  evidence  of  any  person  being  investigated  or  pro- 
ceeded against  that  relates  to  any  matter  under  investigation  or 
in  question. 

Section  4.  The  foregoing  designations  shall  not  be  construed  to  limit 
the  power  of  the  Commission  to  make  other  special  designations  as 
may,  in  its  discretion,  be  necessary  or  proper  to  effectuate  the  purposes 
of  the  Law  and  to  appoint  other  attorneys,  examiners,  regional  direc- 
tors, hearing  officers,  or  other  employees  as  it  may,  from  time  to  time, 
deem  necessary  for  the  proper  performance  of  its  duties  as  designated 
in  the  Law. 

Article  V. 

CONSTRUCTION  OF  RULES  AND  AMENDMENTS 

Section  1.  These  Rules  and  Regulations  shall  be  liberally  construed 
to  effectuate  the  purposes  and  provisions  of  the  Law. 

Section  2.  Any  Rule  or  Regulation  may  be  amended  or  rescinded 
by  the  Commission  at  any  time. 
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ACTS,  1965.  —  CHAP.  763 

IV. 

CHAP.  763  AN  ACT  PROVIDING  FOR  THE  ELECTION  OF 
REPRESENTATIVE  BARGAINING  AGENTS  WITH 
POLITICAL  SUBDIVISIONS  OF  THE  COMMON- 
WEALTH. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Section  four  C  of  chapter  forty  of  the  General  Laws  is 
hereby  repealed. 

Section  2.  Chapter  149  of  the  General  Laws  is  hereby  amended  by 
inserting  after  section  178F  the  following  eight  sections: — 

Sec.  178G.  When  used  in  this  section  and  in  sections  178H-178N,  in- 
clusive, the  following  words  shall,  unless  the  context  requires  otherwise, 
have  the  following  meanings: 

"Municipal  employer",  any  county,  city,  town,  or  district,  and  any 
person  designated  by  the  municipal  employer  to  act  in  its  interest  in 
dealing  with  municipal  employees. 

"Employee",  any  employee  of  a  municipal  employer,  whether  or  not 
in  the  classified  service  of  the  municipal  employer,  except  elected  offi- 
cials, board  and  commission  members,  and  the  executive  officers  of  any 
municipal  employer.   (Amended  by  Ch.  156,  L.  1966) . 

"Employee  organization",  any  lawful  association,  organization,  federa- 
tion or  council  having  as  a  primary  purpose  the  improvement  of  wages, 
hours  and  other  conditions  of  employment. 

"Professional  employee",  any  employee  engaged  in  work  which  is  pre- 
dominately intellectual  and  varied  in  character  as  opposed  to  routine 
mental,  manual,  mechanical  or  physical  work,  which  involves  the  con- 
sistent exercise  of  discretion  and  judgment  in  its  performance,  of  such  a 
character  that  the  output  produced  or  the  result  accomplished  cannot  be 
standardized  in  relation  to  a  given  time  period,  and  which  requires 
knowledge  of  an  advanced  type  in  a  field  of  science  or  learning  cus- 
tomarily acquired  by  a  prolonged  course  of  specialized  intellectual  in- 
struction and  study  in  an  institution  of  higher  learning  or  a  hospital,  as 
distinguished  from  a  general  academic  education  or  from  an  apprentice- 
ship or  from  training  in  the  performance  of  routine  mental,  manual  or 
physical  processes. 

"Commission",  the  Labor  Relations  Commission  established  under 
section  nine  O  of  chapter  twenty-three. 

Sec.  178H.  (1)  Employees  shall  have,  and  be  protected  in  the  ex- 
ercise of,  the  right  to  self-organization,  to  form,  join  or  assist  any  em- 
ployee organization,  to  bargain  collectively  through  representatives  of 
their  own  choosing  on  questions  of  wages,  hours  and  other  conditions 
of  employment  and  to  engage  in  other  concerted  activities  for  the  pur- 
pose of  collective  bargaining  or  other  mutual  aid  or  protection,  free 
from  actual  interference,  restraint  or  coercion;  provided,  however,  that 
an  employee  organization  recognized  by  a  municipal  employer  or  desig- 
nated as  the  representative  of  the  majority  of  the  employees  is  an  appro- 
priate unit,  shall  be  the  exclusive  bargaining  agent  for  all  employees 
of  such  unit,  and  shall  act,  negotiate  agreements  and  bargain  collectively 
for  all  employees  in  the  unit,  and  shall  be  responsible  for  representing 
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the  interests  of  all  such  employees  without  discrimination  and  without 
regard  to  employee  organization  membership. 

(2)  Whenever,  in  accordance  with  such  regulations  as  may  be  pre- 
scribed by  the  state  labor  relations  commission,  a  petition  is  filed  with 
said  commission  by  a  municipal  employer  alleging  that  one  or  more 
employee  organizations  have  presented  a  claim  to  be  recognized  as  the 
representative  of  a  majority  of  employees  in  a  specified  unit,  or  by  an 
employee  or  group  of  employees  or  an  employee  organization  alleging 
that  a  substantial  number  of  employees  wish  to  be  represented  for  col- 
lective bargaining  by  an  employee  organization  as  exclusive  representa- 
tive, or  that  the  employee  organization  currently  certified  or  recognized 
by  the  municipal  employer  as  the  bargaining  representative  does  not 
currently  represent  a  majority  of  the  employees  in  the  unit,  said  com- 
mission shall  investigate  such  petition  and,  if  it  has  reasonable  cause  to 
believe  that  a  question  of  representation  exists,  shall  provide  for  an  ap- 
propriate hearing  upon  due  notice. 

(3)  If,  after  hearing,  the  commission  finds  that  there  is  a  controversy 
concerning  the  representation  of  employees,  it  shall  direct  an  election 
by  secret  ballot  or  shall  use  any  other  suitable  method  to  determine 
whether  and  by  which  employee  organization  the  employees  desire  to 
be  represented  and  shall  certify  the  results  thereof.  No  election  shall  be 
directed  in  any  bargaining  unit  or  any  subdivision  thereof  within  which 
in  the  preceding  twelve-month  period  a  valid  election  has  been  held.  No 
election  shall  be  directed  during  the  term  of  a  collective  bargaining 
agreement;  except  that  for  good  cause  shown  the  commission  may  di- 
rect such  an  election.  An  employee  organization  which  receives  a  ma- 
jority of  votes  cast  in  an  election  shall  be  designated  by  the  commission 
as  exclusive  representative  of  the  employees  in  the  unit.  In  any  election 
where  none  of  the  choices  on  the  ballot  receives  a  majority,  a  runoff 
shall  be  conducted,  the  ballot  providing  for  a  selection  between  the  two 
choices  receiving  the  largest  and  the  second  largest  number  of  valid  votes 
cast  in  the  election. 

(4)  The  commission  shall  decide  in  each  case  whether  the  appro- 
priate unit  for  purposes  of  collective  bargaining  shall  be  the  municipal 
employer  unit  or  any  other  unit  thereof;  provided,  uniformed  employees 
of  the  fire  department  shall  be  in  a  separate  unit;  and  provided,  further, 
that  no  unit  shall  include  both  professional  and  nonprofessional  em- 
ployees unless  a  majority  of  such  professional  employees  vote  for  inclu- 
sion in  such  unit. 

(5)  Nothing  in  this  section  shall  be  construed  to  prohibit  a  stipula- 
tion, in  accordance  with  regulations  of  the  commission,  by  a  municipal 
employer  or  its  designated  representative  or  representatives  and  an  em- 
ployee organization  for  the  waiving  of  hearing  and  the  conducting  of  a 
consent  election  by  the  commission  for  the  purpose  of  determining  a 
controversy  concerning  the  representation  of  employees.  (As  added  by 
Ch.  746,  L.  1967,  effective  November  20,  1967) 

Sec.  1781.  The  municipal  employer  and  the  employee  organization 
recognized  or  designated  as  exclusive  representative  of  employees  in  an 
appropriate  unit  shall  have  the  duty  to  bargain  collectively.  In  such  bar- 
gaining other  than  with  an  employee  organization  for  school  employees, 
the  municipal  employer  shall  be  represented  by  the  chief  executive  offi- 
cer, whether  elected  or  appointed,  or  his  designated  representative  or 
representatives.  In  such  bargaining  with  an  employee  organization  for 
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school  employees,  the  municipal  employer  shall  be  represented  by  the 
school  committee  or  its  designated  representative  or  representatives;  pro- 
vided, however,  that  the  school  committee  shall  not  designate  an  attorney 
as  its  representative  unless  it  is  so  authorized  by  vote  of  the  city  council, 
in  the  case  of  a  city,  or  of  the  town  meeting,  in  the  case  of  a  town.  Such 
attorney  shall  not  be  subject  to  the  provisions  of  section  9A  of  Ch.  30 
or  the  provisions  of  Ch.  31.  In  such  bargaining  in  a  superin tendency 
union  formed  in  accordance  with  general  or  special  law,  the  school 
committees  may  be  represented  by  a  common  representative  or  represent- 
atives designated  by  them  and  the  employee  organizations  may  be  rep- 
resented by  a  common  representative  or  representatives  designated  by 
them. 

For  the  purposes  of  collective  bargaining,  the  representative  of  the 
municipal  employer  and  the  representative  of  the  employees  shall  meet 
at  reasonable  times,  including  meetings  appropriately  related  to  the 
budget  making  process,  and  shall  confer  in  good  faith  with  respect  to 
wages,  hours  and  other  conditions  of  employment,  or  the  negotiation  of 
an  agreement,  or  any  question  arising  thereunder,  and  shall  execute  a 
written  contract  incorporating  any  agreement  reached,  but  neither  party 
shall  be  compelled  to  agree  to  a  proposal  or  to  make  a  concession,  and 
no  such  written  contract  shall  exceed  a  term  of  three  years.  In  the  event 
that  any  part  or  provision  of  any  such  agreement  is  in  conflict  with  any 
law,  ordinance  or  by-law,  such  law,  ordinance  or  by-law  shall  prevail  so 
long  as  such  conflict  remains;  provided,  however,  that  the  provisions  of 
any  such  agreement  shall  prevail  over  any  regulation  made  by  a  chief  of 
police  pursuant  to  section  ninety-seven  A  of  chapter  forty-one  or  by  the 
chief  or  other  head  of  a  fire  department  under  the  provisions  of  chapter 
forty-eight.  If  funds  are  necessary  to  implement  such  written  agreement, 
a  request  for  the  necessary  appropriation  shall  be  submitted  to  the  legis- 
lative body.  If  such  request  is  rejected,  the  matter  shall  be  returned  to 
the  parties  for  further  bargaining.  The  preceding  two  sentences  shall 
not  apply  to  agreements  reached  by  school  committees  in  cities  and 
towns  in  which  the  provisions  of  Section  34  of  Ch.  7  are  operative.  (As 
amended  by  G.L.  Chapter  340  of  the  Acts  of  1970.) 

Sec.  178J.  (a)  If,  after  a  reasonable  period  of  negotiation  over  the 
terms  of  an  agreement,  a  dispute  exists  between  a  municipal  employer 
and  an  employee  organization,  or  if  no  agreement  has  been  reached  60 
days  prior  to  the  final  date  for  setting  the  municipal  budget,  either  party 
or  the  parties  jointly  may  petition  the  state  board  of  conciliation  and 
arbitration  to  initiate  fact  finding. 

(b)  Upon  receipt  of  such  petition  the  board  of  concilia- 
tion and  arbitration  shall  make  an  investigation  to  determine  if  the  con- 
ditions set  forth  in  paragraph  (a)  exist.  If  the  board  finds  that  such 
conditions  do  exist,  it  shall  initiate  fact  finding.  Prior  to  such  fact  find- 
ing, or  prior  to  fact  finding  ordered  by  the  state  labor  relations  commis- 
sion in  accordance  with  the  provisions  of  section  178L,  the  board  of  con- 
ciliation and  arbitration  shall  submit  to  the  parties  a  panel  of  three 
qualified  disinterested  persons  from  which  list  the  parties  shall  select 
one  person  to  serve  as  the  fact  finder  and  shall  notify  the  board  of  con- 
ciliation and  arbitration  of  their  choice.  If  the  parties  fail  to  select  the 
fact  finder  within  five  calendar  days  of  receipt  of  the  list,  the  board  of 
conciliation  and  arbitration  shall  appoint  the  person  who  shall  serve  as 
fact  finder. 
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(c)  The  person  selected  or  appointed  as  fact  finder  may 
establish  dates  and  place  of  hearings  which  shall  be  where  feasible  in 
the  locality  of  the  municipality  involved.  Any  such  hearings  shall  be 
conducted  in  accordance  with  rules  established  by  the  board  of  concilia- 
tion and  arbitration.  Upon  request,  the  board  of  conciliation  and  arbi- 
tration shall  issue  subpoenas  for  hearings  conducted  by  the  fact  finder. 
The  fact  finder  may  administer  oaths.  Upon  completion  of  the  hearings 
and  within  sixty  days  from  the  date  of  appointment,  unless  extended  by 
the  board  of  conciliation  and  arbitration  for  good  cause  shown,  the  fact 
finder  shall  make  written  findings  of  fact  and  recommendations  for  reso- 
lution of  the  dispute  and  shall  cause  the  same  to  be  served  on  the  mu- 
nicipal employer  and  the  employee  organization  involved. 

(d)  Only  employee  organizations  which  are  designated  or 
recognized  as  the  exclusive  representative  under  section  178H  shall  be 
proper  parties  in  initiating  fact  finding  proceedings. 

(e)  The  cost  of  fact  finding  proceedings  under  this  sec- 
tion shall  be  divided  equally  between  the  municipal  employer  and  said 
employee  organization.  Compensation  for  the  fact  finder  shall  be  in  ac- 
cordance with  a  schedule  of  payment  established  by  the  board  of  con- 
ciliation and  arbitration. 

(/)  Nothing  in  this  section  shall  be  construed  to  prohibit 
the  fact  finder  from  endeavoring  to  mediate  the  dispute  in  which  he  has 
been  selected  or  appointed  as  fact  finder.  Added  St.  1965,  c.  763,  §  2. 

Sec.  178K.  The  services  of  the  state  board  of  conciliation  and  arbi- 
tration shall  also  be  available  to  municipal  employers  aand  employee 
organizations  for  purposes  of  conciliation  of  grievances  or  contract  dis- 
putes and  for  purposes  of  arbitration  of  disputes  over  the  interpretation 
or  application  of  the  terms  of  a  written  agreement.  Nothing  in  this  sec- 
tion shall  prevent  the  use  of  other  arbitration  tribunals  in  the  resolution 
of  disputes  over  the  interpretation  or  application  of  the  terms  or  written 
agreements  between  municipal  employers  and  employee  organizations 
provided  that  the  cost  of  the  use  of  such  other  arbitration  tribunals  shall 
be  divided  equally  between  the  municipal  employer  and  the  employee 
organization.  As  amended  by  Chapter  445  of  the  Acts  of  1970. 

Sec.  178L.  Municipal  employers  or  their  representatives  or  agents 
are  prohibited  from: —  (1)  interfering  with,  restraining  or  coercing  em- 
ployees in  the  exercise  of  the  rights  guaranteed  in  section  178H;  (2) 
dominating  or  interfering  with  the  formation,  existence  or  administra- 
tion of  any  employee  organization;  (3)  discharging  or  otherwise  dis- 
criminating against  an  employee  because  he  has  signed  or  filed  any  affi- 
davit, petition  or  complaint  or  given  any  information  or  testimony 
under  this  section;  (4)  refusing  to  bargain  collectively  in  good  faith 
with  an  employee  organization  which  has  been  recognized  or  designated 
as  the  exclusive  representative  of  employees  in  an  appropriate  unit; 
(5)  refusing  to  discuss  grievances  with  the  representatives  of  an  em- 
ployee organization  recognized  or  designated  as  the  exclusive  represent- 
ative in  an  appropriate  unit. 

Employee  organizations  or  their  agents  are  prohibited  from  (1)  re- 
straining or  coercing  a  municipal  employer  in  the  selection  of  its  repre- 
sentative for  purposes  of  collective  bargaining  or  the  adjustment  of 
grievances;  and  (2)  if  recognized  or  designated  as  the  exclusive  repre- 
sentative of  employees  in  an  appropriate  unit,  refusing  to  bargain  col- 
lectively in  good  faith  with  a  municipal  employer. 
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When  a  complaint  is  made  to  the  labor  relations  commission  that  a 
practice  prohibited  by  this  section  has  been  committed,  the  commission 
may  issue  an  order  dismissing  the  complaint  or  may  order  a  further  in- 
vestigation or  a  hearing  thereon.  If  a  hearing  is  ordered,  the  commis- 
sion shall  set  the  time  and  place  for  the  hearing,  which  time  and  place 
may  be  changed  by  the  commission  at  the  request  of  one  of  the  parties 
for  cause  shown.  Any  complaint  may  be  amended  with  the  permission 
of  the  commission.  The  municipal  employer,  the  employee  organiza- 
tion or  the  person  so  complained  of  shall  have  the  right  to  file  an  answer 
to  the  original  or  amended  complaint  within  five  days  after  the  service 
of  such  complaint  or  within  such  other  time  as  the  commission  may 
limit.  Such  municipal  employer,  such  employee  organization  or  such 
person  shall  have  the  right  to  appear  in  person  or  otherwise  to  defend 
against  such  complaint.  In  the  discretion  of  the  commission  any  person 
may  be  allowed  to  intervene  in  such  proceeding.  In  any  hearing  the 
commission  shall  not  be  bound  by  the  technical  rules  of  evidence  pre- 
vailing in  the  courts.  A  transcript  of  the  testimony  taken  at  any  hearing 
before  the  commission  shall  be  filed  with  the  commission. 

If,  upon  all  the  testimony,  the  commission  determines  that  a  pro- 
hibited practice  has  been  committed,  it  shall  state  its  findings  of  fact 
and  shall  issue  and  cause  to  be  served  on  the  party  committing  the  pro- 
hibited practice  an  order  requiring  it  or  him  to  cease  and  desist  from 
such  prohibited  practice,  and  shall  take  such  further  affirmative  action 
as  will  comply  with  the  provisions  of  this  section,  including  but  not  lim- 
ited to  the  withdrawal  of  certification  of  an  employee  organization  es- 
tablished by  or  assisted  in  its  establishment  by  any  such  prohibited  prac- 
tice. If  it  is  alleged  that  either  party  has  refused  to  bargain  collectively, 
the  state  labor  relations  commission  shall  order  fact  finding  and  direct 
the  party  at  fault  to  pay  the  full  costs  thereof.  It  shall  order  the  rein- 
statement with  or  without  back  pay  of  an  employee  discharged  or  dis- 
criminated against  in  violation  of  the  first  paragraph  of  this  section.  If, 
upon  all  of  the  testimony,  the  commission  determines  that  a  prohibited 
practice  has  not  been  or  is  not  being  committed,  it  shall  state  its  finding 
of  fact  and  shall  issue  an  order  dismissing  the  complaint.  Added  St.  1965, 
c.  763,  §  2. 

Sec.  178M.  It  shall  be  unlawful  for  any  employee  to  engage  in,  in- 
duce, or  encourage  any  strike,  work  stoppage,  slowdown  or  withholding 
of  services  by  such  employees.  Added  St.  1965,  c.  763,  §  2. 

Sec.  178N.  Nothing  in  sections  178F-178M,  inclusive,  shall  diminish 
the  authority  and  power  of  the  civil  service  commission,  or  any  retire- 
ment board  or  personnel  board  established  by  law,  nor  shall  anything 
in  said  sections  constitute  a  grant  of  the  right  to  strike  to  employees  of 
any  municipal  employer.  Added  St.  1965,  c.  763,  §  2. 
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V. 

RULES  AND  REGULATIONS  RELATING  TO  THE 
ADMINISTRATION  OF  AN  ACT  PROVIDING  FOR  THE  ELECTION 
OF  REPRESENTATIVE  BARGAINING  AGENTS  WITH 
POLITICAL  SUBDIVISIONS  OF  THE  COMMONWEALTH 

Rules  and  Regulations  Relating  to  the  Administration  of  Sections 
178G.,  178H.  and  178L.  of  Chapter  149  of  the  General  Laws  as  inserted 
by  Chapter  763  of  the  Acts  of  1965,  An  Act  Providing  for  the  Election 
of  Representative  Bargaining  Agents  With  Political  Subdivisions  of 
The  Commonwealth  and  Prohibiting  Certain  Unfair  Labor  Practices. 

Rules  and  Regulations  Effective  on  June  1,  1970 
By  virtue  of  the  authority  vested  in  it  by  Section  9R  of  Chapter 
twenty-three  of  the  General  Laws,  as  amended  by  Section  3  of  Chapter 
763  of  the  Acts  of  1965,  the  Labor  Relations  Commission  issues  the  fol- 
lowing Rules  and  Regulations.  Said  Rules  and  Regulations  are  hereby 
published  and  are  effective  upon  the  date  set  forth  above  and  shall  re- 
main in  effect  until  amended  or  rescinded. 
Signed  at  Boston  this  1st  day  of  June,  1970. 

Madeline  H.  Miceli,  Chairman 
Stephen  E.  McCloskey,  Commissioner 
Henry  C.  Alarie,  Commissioner 

Article  I. 
DEFINITIONS 

Section  1.  The  term  "Law"  as  used  herein  shall  mean  Sections  178G., 
178H.  and  178L.  of  Chapter  149  of  the  General  Laws  as  inserted  by 
Chapter  763  of  the  Acts  of  1965. 

Section  2.  The  terms  "municipal  employer",  "employee",  "employee 
organization"  and  "professional  employee",  as  used  herein,  shall  have 
the  meanings  as  set  forth  in  Section  178G.  of  the  Law. 

Section  3.  The  term  "commission"  means  the  Labor  Relations  Com- 
mission existing  under  Section  9  O  of  Chapter  23  of  the  General  Laws. 

Section  4.  The  term  "party"  as  used  herein  in  connection  with  the 
proceedings  under  Section  178H.  of  the  Law  shall  mean  the  municipal 
employer  or  employers,  the  person  or  employee  organization  filing  a 
petition  and  any  other  person  or  organization  designated  in  the  Notice 
of  Hearing  and  served  therewith  after  a  showing  of  interest,  and  any 
other  person  or  employee  organization  whose  intervention  has  been 
permitted  by  the  Commission,  except  as  limited  by  the  Commission  in 
granting  such  permission. 

The  term  "party"  as  used  herein  in  connection  with  the  proceedings 
under  Section  178L.  of  the  Law  shall  mean  the  respondent-municipal 
employer  or  employers  and  any  other  person  or  organization  designated 
as  Respondent  in  the  Commission's  complaint,  the  person  or  employee 
organization  making  the  charge,  and  any  other  persons  or  employee  or- 
ganizations whose  intervention  in  the  proceedings  have  been  permitted 
by  the  Commission,  except  as  limited  by  the  Commission  in  granting 
such  permission. 
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Article  II. 


PROCEDURE  UNDER  SECTION  17RH.  OF  THE  LAW 
RELATIVE  TO  CERTIFICATION 

Section  L  In  initiating  action  under  Section  178H.  (2)  of  the  Law, 
a  petition  filed  by  an  employee  or  group  of  employees  or  employee  or- 
ganizations requesting  the  Commission  to  investigate  and  certify  the 
name  or  names  of  the  representative  or  the  representatives  designated  or 
selected  for  the  purpose  of  collective  bargaining  shall  be  filed  with  the 
Commission.  Said  petition  must  be  signed  by  the  petitioner.  Pursuant 
to  the  filing  of  such  petition  the  Commission  shall  not  set  it  down  for 
hearing  under  the  provisions  of  Section  178H.  (2) ,  in  the  absence  of 
uncommon  or  extenuating  factors,  unless  the  petitioner  shall  have  been 
designated  by  at  least  thirty  per  cent  of  the  employees  involved  in  the 
unit  petitioned  for. 

The  municipal  employer  or  employers  will  be  advised  upon  receipt  of 
a  petition  filed  under  this  section,  an  examiner  will  make  a  check  of 
the  payroll  to  ascertain  whether  or  not  sufficient  representation  is  indi- 
cated, and  if  this  payroll  is  not  made  available  by  the  municipal  em- 
ployer or  employers,  the  showing  of  interest,  as  submitted,  will  be  ac- 
cepted as  bona  fide  authorization  for  representation  and  the  hearing 
will  be  conducted.  When  said  petition  is  filed  and  it  is  ascertained  by 
the  Commission  that  sufficient  interest  of  the  unit  involved  has  not  been 
presented,  said  petitioner  will  be  given  notice  of  the  finding  of  the  Com- 
mission so  that  within  forty-eight  hours  the  petitioner  will  be  given  the 
opportunity  to  submit  further  indication  of  representation. 

Section  2.  In  initiating  action  under  Section  178H.  (2)  of  the  Law 
granting  the  right  to  an  employee,  group  of  employees  or  employee  or- 
ganizations to  file  petitions  for  certifications,  said  petitions  shall  contain 
the  following: 

(a)  The  correct  name  and  address  of  the  petitioner. 

(b)  The  correct  name  of  the  municipal  employer  or  employers  in- 
volved and  the  location  of  the  principal  office  and  the  approxi- 
mate number  of  persons  it  employs  in  the  Commonwealth. 

(c)  The  correct  name  of  the  Chief  Executive  officer  of  the  municipal 
employer,  or  the  Chairman  of  the  School  Committee  where  ap- 
plicable, or  their  duly  designated  representative  or  representa- 
tives. 

(d)  The  type  or  classification  of  employees  in  the  bargaining  unit  or 
units  claimed  to  be  appropriate;  the  number  of  employees  there- 
in; the  names  of  any  known  individuals  or  employee  organiza- 
tions who  do  or  may  claim  to  represent  any  of  the  employees  in 
the  alleged  bargaining  unit  or  units. 

(e)  Any  other  relevant  facts  which  may  be  required  in  the  petition 
forms  issued  by  the  Commission. 

Section  2A.  In  initiating  action  under  Section  178H.  (2)  of  the  Law 
granting  the  right  to  municipal  employers  to  file  petitions  for  certifica- 
tions, said  petitions  shall  contain  the  following: 

(a)  The  correct  name  and  address  of  the  municipal  employer. 

(b)  The  correct  name  or  names  of  the  Chief  Executive  officer  of  the 
municipal  employer  or  the  Chairman  of  the  School  Committee 
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where  applicable,  or  their  duly  designated  representative  or  rep- 
resentatives, and  their  addresses. 

(c)  The  description  of  the  bargaining  unit  or  units  involved,  setting 
out  the  inclusions  and  exclusions  of  the  employees  of  the  peti- 
tioning municipal  employer. 

(d)  The  approximate  number  of  employees  in  the  Commonwealth. 

(e)  The  approximate  number  of  employees  in  the  bargaining  unit  or 
units. 

(/)  The  name  and  affiliation  of  recognized  or  certified  bargaining 
agent,  if  any. 

(g)  The  date  of  such  recognition  or  certification. 

(h)  The  expiration  date  of  current  contract,  if  any. 

(i)  The  names  of  the  parties  who  have  claimed  recognition  as  repre- 
sentatives, giving  date  of  each  claim. 

(;)    The  names  and  addresses  of  other  interested  parties. 
(k)  Any  other  relevant  facts  which  may  be  required  in  the  petition 
forms  issued  by  the  Commission. 

Section  2B.  In  initiating  action  under  Section  178H.  (2)  of  the  Law 
granting  the  right  to  municipal  employers,  employees,  employee  groups 
and  employee  organizations  to  file  petitions  alleging  that  an  employee 
organization  currently  certified  or  recognized  by  the  municipal  employer 
as  the  bargaining  representative  does  not  currently  represent  a  majority 
of  employees  in  the  unit,  said  petitions  shall  contain  the  following: 

(a)  The  correct  name  and  address  of  the  municipal  employer. 

(b)  The  correct  name  or  names  of  the  Chief  Executive  officer  of  the 
municipal  employer,  or  the  Chairman  of  the  School  Committee, 
where  applicable,  or  their  duly  designated  representative  or  rep- 
resentatives, and  their  addresses. 

(c)  The  description  of  the  bargaining  unit  involved,  setting  out  the 
inclusions  and  exclusions  of  the  employees  affected  by  such  certi- 
fication or  recognition. 

(d)  Name  and  affiliation  of  certified  or  recognized  bargaining  agent. 

(e)  Date  of  such  certification  or  recognition. 

(/)  Expiration  date  of  current  collective  bargaining  agreement,  if  any. 

(g)  The  names  and  addresses  of  other  interested  parties. 

(h)  Any  other  relevant  facts  and  other  facts  which  may  be  required 
in  the  petition  forms  issued  by  the  Commission. 

Section  3.  If  it  appears  to  the  Commission  that  an  investigation 
should  be  instituted,  it  shall  so  direct  and  shall  provide  for  an  appro- 
priate hearing  upon  due  notice.  The  Commission  or  its  agents  shall  pro- 
ceed with  such  investigation  and  in  connection  therewith  shall  prepare 
and  cause  to  be  served  upon  the  petitioner,  upon  the  municipal  em- 
ployer involved,  upon  any  individuals,  employees  or  groups  of  employees, 
or  upon  employee  organizations  purporting  to  act  as  representatives  of 
any  employees  directly  affected  by  such  investigations,  whether  named 
in  the  petition  or  not,  a  notice  of  hearing  upon  the  question  of  repre- 
sentation before  the  Commission,  at  a  time  and  place  fixed  therein.  A 
copy  of  the  petition  shall  be  served  with  such  notice  of  hearing.  For  the 
purpose  of  informing  the  employees  affected  by  the  certification  pro- 
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ceedings,  the  posting  of  notices  or  orders  of  the  Commission  at  a  place 
of  business  of  the  municipal  employer  where  readily  accessible  to  the 
employees,  shall  constitute  due  notice  to  such  employees.  Copies  of  the 
petition  and  of  the  notice  of  hearing  to  be  held  thereon  shall  be  so 
posted. 

Section  4.  All  matters  relating  to  motions,  interventions,  witnesses 
and  subpoenas  shall  be  governed  by  the  provisions  of  Sections  13  to  18, 
inclusive,  of  Article  III  of  these  Rules  and  Regulations. 

Section  5.  The  hearing  upon  the  questions  of  representation  shall  be 
conducted  by  the  Commission,  or  any  member  thereof,  and  shall  be  open 
to  the  public.  Counsel  for  the  Commission  shall  have  power  to  call, 
examine  and  cross-examine  witnesses,  and  to  introduce  into  the  record 
documentary  and  other  evidence  for  the  purpose  of  eliciting,  for  the 
benefit  of  the  Commission  in  arriving  at  its  determinations,  any  and  all 
information  relative  to  the  issues. 

Section  6.  The  introduction  of  evidence  at  the  hearing  and  the  rights 
of  the  parties  to  the  proceedings  shall  be  governed  by  the  provisions  of 
Sections  20  to  24,  inclusive,  of  Article  III  of  these  Rules  and  Regulations. 

Section  7.  The  record,  which  shall  be  kept  on  file  with  the  Commis- 
sion, shall  consist  of  the  petition  or  petitions,  notice  of  hearing  with  re- 
turn of  service  thereof,  motions,  rulings,  orders,  the  stenographic  report 
of  the  hearing,  stipulations,  exhibits,  documentary  evidence,  depositions, 
notice  of  election,  ballots,  certification  of  the  counting  and  tabulation 
of  ballots,  certification  of  the  conduct  of  election,  and  any  amendments 
to  any  of  the  foregoing. 

Section  8.  The  Commission,  after  the  close  of  the  hearing,  and  after 
oral  argument  or  the  submission  of  briefs,  if  any,  or,  after  further  hear- 
ing, shall  proceed  to  certify  to  the  parties  to  the  proceeding,  in  writing, 
the  name  or  names  of  the  representatives  which  have  been  designated 
or  selected,  or  to  direct  a  secret  ballot  of  the  employees  in  order  to  com- 
plete the  investigation,  or  to  make  other  disposition  of  the  matter. 

Section  9.  Where  the  Commission  determines  that  an  election  by 
secret  ballot  shall  be  held,  it  shall  direct  that  such  election  be  conducted 
upon  such  terms  and  in  such  manner  as  it  may  specify.  Within  five  days 
after  the  tabulation  of  the  ballots,  any  party  to  the  proceeding  may  file 
with  the  Commission  any  objection  relative  to  the  election,  provided, 
however,  that  the  objecting  party  has  not  waived  his  right  to  object.  If 
it  appears  to  the  Commission  that  any  such  objection  raises  a  substan- 
tial and  material  issue  with  respect  to  the  conduct  of  the  election,  it 
shall  issue  and  cause  to  be  served  upon  the  parties  a  notice  of  hearing  on 
said  objection  before  the  Commission  or  a  member  thereof.  The  Com- 
mission shall,  after  the  close  of  such  hearing,  proceed  as  set  forth  in  Sec- 
tion 8  of  this  Article.  If  no  objection  raising  a  substantial  and  material 
issue  with  respect  to  the  conduct  of  the  election  is  filed,  the  Commission 
shall  proceed  to  certify  to  the  parties  to  the  proceeding  the  name  or 
names  of  the  representatives  that  have  been  designated  or  selected,  or  to 
make  other  disposition  of  the  matter. 

Section  10.  The  parties  may  enter  into  a  consent  election  agreement 
and  thereby  waive  a  hearing  by  entering  into  the  following  agreement 
for  Consent  Election: 


39 


COMMONWEALTH  OF  MASSACHUSETTS 
BEFORE  THE  LABOR  RELATIONS  COMMISSION 


In  the  matter  of 
and 


Case  No. 
Date  Filed: 


AGREEMENT  FOR  CONSENT  ELECTION 
UNDER 

Section  5  (c)  of  Chapter  150  A  of  the  General  Laws  as  Amended 
Section  178  H  (2)  of  Chapter  149  of  the  General  Laws  as  Amended 


That  the  Employee  Organization  (s) 


and  the  Employer  

(City,  Town,  County  or  District) 

agree  to  waive  a  hearing  and  to  have  the  State  Labor  Relations  Commis- 
sion conduct  an  election  in  accordance  with  General  Laws  Chapter  150A, 
Section  5  (c)  as  amended  or  General  Laws  Chapter  149,  Section  178  H  (2) 
as  amended,  and  the  Rules  and  Regulations  of  the  Commission,  by 
secret  ballot  to  determine  whether  or  not  a  majority  of  the  employees 

in  the  bargaining  unit  described  as  follows:   


desire  to  be  represented  by  or  by 

(Name  of  Union  or  Employee  Organization) 

  for  purposes  of  collective 

(Name  of  other  Union  or  Employee  Organization) 

bargaining  in  respect  to  rates  of  pay,  wages,  hours  of  employment  or 
other  conditions  of  employment;  or  desire  to  be  represented  by  no  union 
or  employee  organization. 

The  parties  agree  that  an  election  will  be  conducted  by  the  State 

Labor  Relations  Commission  on   

(Day  of  Week)     (Month)  (Day)  (Year) 

between  the  hours  of    at   

A.M.  P.M.  (Location) 

 for  employees  in  the  bargaining  unit  on  the  payroll 

of  the  Employer  for  the  week  ending  

(Date) 

Date  Approved  

Employee  Organization 


Employer 


LABOR  RELATIONS  COMMISSION 
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Article  III. 

PROCEDURE  UNDER  SECTION  178H.  OR  178L.  OF  THE  LAW 
RELATING  TO  CERTAIN  PROHIBITED  PRACTICES 

Section  1.  A  complaint  charging  that  any  party  has  engaged  or  is 
engaging  in  any  prohibited  practice  may  be  made  by  any  municipal  em- 
ployer, employee  or  employee  organization.  A  charge  may  be  withdrawn 
only  with  the  consent  of  the  Commission.  Upon  the  withdrawal  of  any 
charge,  the  Commission  shall  dismiss  any  complaint  based  thereon. 

Section  2.  Such  charge  shall  be  in  writing  and  must  be  signed.  A 
blank  form  for  making  a  charge  will  be  supplied  by  the  Commission 
upon  request. 

Section  3.    Such  charge  shall  contain  the  following: 

(a)  The  full  name  and  address  of  the  municipal  employer,  the  em- 
ployee or  employee  organization  making  the  charge.  If  made  by 
a  municipal  employer  or  an  employee  organization,  the  full  name 
and  the  official  position  of  the  person  acting  for  such  employer 
or  organization,  also. 

(b)  The  full  name  and  principal  place  of  business  of  the  municipal 
employer,  its  representatives  or  agents  or  the  employer  organiza- 
tion or  its  agents  against  whom  the  charge  is  made  (hereinafter 
referred  to  as  the  "respondent") ,  and,  the  approximate  number 
of  employees  of  such  municipal  employer  within  the  Common- 
wealth where  applicable. 

(c)  An  enumeration  of  the  subdivision  or  subdivisions  of  Section 
178L.  of  the  Law  which  are  claimed  to  have  been  violated  by 
the  respondent  together  with  a  concise  statement  of  facts  support- 
ing such  allegation. 

COMPLAINT 

Section  4.  When  a  charge  has  been  filed,  an  investigation  shall  be 
conducted  by  an  agent  or  agents  of  the  Commission.  After  such  investi- 
gation, if  it  appears  to  the  Commission  that  a  proceeding  in  respect 
thereto  should  be  instituted,  it  shall  issue  and  cause  to  be  served  upon 
the  respondent  a  formal  complaint  in  the  name  of  the  Commission  stat- 
ing the  charges  and  a  notice  of  hearing  to  be  held  before  the  Commis- 
sion at  a  place  therein  stated  and  at  a  time  not  less  than  five  days  after 
the  service  of  the  complaint.  Notice  of  the  hearing  together  with  a  copy 
of  the  complaint  shall  be  transmitted  to  the  municipal  employer,  em- 
ployee or  employee  organization  making  the  charge  or  their  representa- 
tives or  agents. 

Section  5.  Upon  its  own  motion  or  upon  proper  cause  shown  by  any 
of  the  other  parties  to  the  proceeding,  the  Commission  may  extend  the 
date  of  such  hearing. 

Section  6.  The  Commission  or  any  member  thereof,  in  its  or  his  dis- 
cretion, may  allow  amendment  of  any  such  complaint  upon  motion  of 
counsel  for  the  Commission  at  any  time  prior  to  the  issuance  of  an  order 
based  thereon,  upon  such  terms  as  may  be  deemed  just  and  proper. 

Section  7.  Any  such  complaint  or  amended  complaint  or  any  part 
thereof,  may  be  withdrawn  by  the  Commission  on  its  own  motion,  upon 
notice  to  all  parties  or  on  motion  of  the  Commission's  attorney  at  any 
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time  prior  to  the  issuance  of  an  order  based  thereon  and  upon  such 
terms  and  conditions  as  the  Commission  may  deem  just  and  proper. 

APPEARANCES 

Section  8.  Every  party  or  person  representing  a  party,  exclusive  of 
counsel  for  the  Commission,  shall  file  an  appearance  in  the  form  pre- 
scribed and  furnished  by  the  Commission. 

ANSWER 

Section  9.  The  respondent  shall  have  the  right,  within  five  days  from 
the  service  of  the  complaint,  to  file  an  answer  thereto.  The  answer  shall 
deny  in  clear  and  precise  terms  every  alleged  substantive  fact  intended 
to  be  denied  in  each  paragraph  of  the  complaint  separately,  or  it  shall 
declare  the  respondent's  ignorance  of  the  alleged  fact,  so  that  he  can 
neither  admit  nor  deny  but  leaves  the  Commission  to  prove  it.  The 
respondent  shall  file  one  additional  copy  of  the  answer  for  the  use  of  the 
Commission. 

Section  10.  Upon  its  own  initiative  or  upon  proper  cause  shown  by 
the  respondent,  the  Commission  may  extend  the  time  within  which  the 
answer  shall  be  filed. 

Section  11.  In  any  case  where  a  complaint  has  been  amended  the 
respondent  shall  have  an  opportunity  to  amend  his  answer  within  such 
period  as  may  be  fixed  by  the  Commission  or  member  thereof. 

Section  12.  In  case  the  respondent  desires  to  waive  hearing  on  the 
charges  set  forth  in  the  complaint  and  not  to  contest  the  proceeding,  the 
answer  may  consist  of  a  statement  that  respondent  refrains  from  contest- 
ing the  proceeding  or  that  respondent  consents  that  the  Commission 
may  make,  enter,  and  serve  upon  respondent  an  order  to  cease  and  desist 
from  the  violations  of  the  Law  alleged  in  the  complaint,  or  that  re- 
spondent admits  all  the  allegations  of  the  complaint  to  be  true.  Either 
of  the  first  two  such  answers  shall  have  the  same  force  and  effect  as  if 
all  the  allegations  of  the  complaint  were  admitted  to  be  true  and,  as  in 
that  case,  shall  be  deemed  to  waive  a  hearing  thereon  and  to  authorize 
the  Commission,  without  a  trial,  without  evidence,  and  without  findings 
as  to  facts  or  other  intervening  procedure,  to  make,  enter,  issue,  and 
serve  upon  respondent  an  order  to  cease  and  desist  from  the  violations 
of  the  Law  charged  in  the  complaint  or  to  take  such  other  action  as  pro- 
vided in  the  Law  including  the  ordering  of  fact  finding. 

MOTIONS 

Section  13.  All  motions  made  previous  to  or  subsequent  to  the  hear- 
ing shall  be  filed  in  writing  with  the  Commission  and  shall  briefly  state 
the  order  or  relief  applied  for  and  the  grounds  for  such  motion.  The 
moving  party  shall  file  an  original  and  one  additional  copy  of  all  such 
motions  for  the  use  of  the  Commission.  Immediately  upon  the  filing  of 
such  motion,  the  moving  party  shall  serve  a  copy  thereof  upon  any  other 
party  to  the  proceeding.  All  motions  made  at  the  hearing  (except  mo- 
tions to  intervene  as  provided  in  Section  15  of  this  Article)  shall  be 
stated  orally  and  included  in  the  stenographic  report  of  the  hearing.  All 
motions,  rulings  and  orders  shall  become  part  of  the  record  in  the  pro- 
ceeding. 

Section  14.  The  right  to  make  motions  or  to  make  objections  to  rul- 
ings upon  motions  shall  not  be  deemed  waived  by  participation  in  the 
proceedings  before  the  Commission. 
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INTERVENTION 

Section  15.  Any  person  or  employee  organization  desiring  to  inter- 
vene in  any  proceeding  shall  file  with  the  Commission  a  motion  in  writ- 
ing, or  may  move  orally  at  the  hearing,  on  the  record,  stating  the 
grounds  upon  which  such  person  or  organization  claims  to  be  interested. 
Such  written  motion  must  be  filed  at  or  prior  to  the  first  hearing  in  any 
such  proceeding  unless  good  and  sufficient  cause  can  be  shown  why  it 
could  not  have  been  filed  at  such  time.  The  original  of  such  motion 
shall  be  signed  by  the  person  or  the  representative  of  the  employee  or- 
ganization filing  the  motion,  who  shall,  in  addition  to  the  original,  file 
one  copy  thereof  upon  each  of  the  other  parties  to  the  proceeding.  The 
Commission  shall  rule  upon  all  such  motions.  The  Commission  also 
may  by  order  permit  intervention  in  person  or  by  counsel  to  such  extent 
and  upon  such  terms  as  it  shall  deem  just. 

WITNESSES  AND  SUBPOENAS 

Section  16.  Witnesses  shall  be  examined  orally  under  oath  or  affirma- 
tion, except  where  a  witness  resides  outside  of  the  State,  or  through  ill- 
ness or  other  cause  is  unable  to  testify  before  the  Commission,  his  or  her 
testimony  or  deposition  may  be  taken  within  or  without  this  State,  in 
such  manner  and  form  as  is  prescribed  by  the  General  Laws  and  the 
Rules  of  the  Supreme  Court. 

Section  17.  Any  member  of  the  Commission  may  issue  subpoenas  re- 
quiring the  attendance  and  testimony  of  witnesses  and  the  production 
of  any  evidence,  including  books,  records,  correspondence,  or  documents, 
that  relates  to  any  matter  under  investigation  or  in  question,  before  the 
Commission,  any  member  thereof  or  any  agent  authorized  under  Article 
IV,  infra,  conducting  the  hearing  or  investigation.  Applications  for  the 
issuance  of  such  subpoenas  may  be  made  to  the  Commission  by  any 
other  party  to  the  proceedings.  Such  applications,  where  made  by  such 
party,  shall  be  timely  and  shall  specify  the  name  of  the  witness,  and 
must  specify  the  documents,  the  production  of  which  is  desired,  with 
such  particularity  as  will  enable  them  to  be  identified  for  the  purposes 
of  production. 

Section  18.  Witnesses  summoned  before  the  Commission  shall  be 
paid  the  same  fees  and  mileage  that  are  paid  witnesses  in  civil  cases  be- 
fore the  courts  of  the  Commonwealth,  and  witnesses  whose  depositions 
are  taken  and  the  person  taking  the  same,  other  than  the  Commission 
or  its  agents,  shall  severally  be  entitled  to  the  same  fees  as  are  paid  for 
like  services  in  the  courts  of  the  Commonwealth.  Witness  fees  and 
mileage  shall  be  paid  by  the  party  at  whose  instance  the  witnesses  appear 
and  the  person  taking  the  deposition  shall  be  paid  by  the  party  at  whose 
instance  the  deposition  was  taken. 

Hearing 

Section  19.  (a)  The  hearing  for  the  purpose  of  taking  evidence  upon 
a  complaint  shall  be  public  and  shall  be  conducted  by  the  Commission 
or  any  member  thereof.  The  Commission,  any  member  thereof,  and 
counsel  for  the  Commission  shall  have  power  to  call,  examine  and  cross- 
examine  witnesses  and  to  introduce  into  the  record  documentary  or 
other  evidence. 

(b)  The  Commission,  or  an  individual  Commissioner, 
shall  administer  oaths  and  affirmations  and  shall  preside  at  all  formal 
hearings. 
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Section  20.  Any  other  party  to  the  proceeding  shall  have  the  right 
to  appear  at  such  hearing  in  person,  by  counsel,  or  otherwise,  to  call, 
examine  and  cross-examine  witnesses,  and  to  introduce  into  the  record 
documentary  or  other  evidence.  However,  no  one  shall  exercise  the  rights 
conferred  by  this  section  without  filing  an  appearance  slip  before  or 
during  the  proceeding.  Unless  otherwise  permitted  by  the  Commission, 
any  member  thereof,  or  any  authorized  agent,  the  examination  and 
cross-examination  of  each  witness  shall  be  conducted  by  one  counsel  only 
for  each  party. 

Section  21.  In  any  such  proceeding,  stipulations  of  fact  may  be  in- 
troduced in  evidence  with  respect  to  any  issue. 

Section  22.  Any  objection  with  respect  to  the  conduct  of  the  hearing, 
including  any  objection  to  the  introduction  of  evidence,  shall  be  stated 
orally,  together  with  a  short  statement  of  the  grounds  of  such  objection, 
and  included  in  the  stenographic  report  of  the  hearing.  No  such  objec- 
tion shall  be  deemed  waived  by  further  participation  in  the  proceeding. 

Section  23.  The  parties  shall  be  entitled  to  make  oral  argument  at 
the  close  of  the  hearing,  or  to  file  briefs  or  written  statements.  The  time 
for  making  oral  argument  or  for  filing  briefs  or  written  statements  shall 
be  fixed  by  the  Commission  or  member  thereof. 

Section  24.  In  the  discretion  of  the  Commission,  or  member,  or  au- 
thorized agent  thereof  conducting  the  hearing,  the  hearing  may  be  con- 
tinued from  day  to  day,  or  adjourned  to  a  later  date  or  to  a  different 
place,  by  announcement  thereof  at  the  hearing  or  by  other  appropriate 
notice. 

Procedure  Before  the  Commission 

Section  25.  (a)  The  charge,  complaint,  notice  of  hearing,  return  of 
service  of  complaint  and  notice  of  hearing,  answer,  motions,  rulings,  or- 
ders, the  stenographic  report  of  the  hearing,  stipulations,  exhibits,  docu- 
mentary evidence,  depositions,  and  amendments  to  any  of  the  foregoing 
shall  constitute  the  record  in  the  case. 

(b)  Whenever  an  order  of  the  Commission  made  pur- 
suant to  Section  178H.  is  based  in  whole  or  in  part  upon  facts  certified 
following  an  investigation  pursuant  to  said  Section  178H.  and  there  is 
a  petition  for  enforcement  or  review  of  such  order,  such  certification  and 
the  record  of  such  investigation  shall  be  included  in  the  transcript  of 
the  entire  record. 

Section  26.  The  Commission  may,  after  the  close  of  the  hearing,  and 
after  the  filing  of  briefs  or  the  making  or  oral  argument,  if  any,  make 
a  determination  upon  the  issues  involved  or  may  reopen  the  record  and 
receive  further  evidence  or  may  make  other  disposition  of  the  case.  The 
Commission  shall  notify  the  parties  of  the  time  and  place  for  any  such 
submission  of  briefs,  oral  arguments,  or  taking  of  further  evidence. 

Article  IV. 

DESIGNATION  OF  THE  EXECUTIVE  SECRETARY,  ATTORNEYS 
AND  EXAMINERS  AS  AGENTS  OF  THE  COMMISSION 

Executive  Secretary 

Section  1.  The  Executive  Secretary  shall  prepare  an  agenda  for  all 
Executive  Sessions  and  shall  keep  the  Commission  informed  as  to  all 
matters  pending  and  shall  furnish  to  the  Commission  and  its  staff  a 
full  list  of  matters  or  issues  which  are  to  be  discussed  and/or  voted  upon 
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at  an  Executive  Session.  He  shall  make  a  permanent  record  of  the  dis- 
position of  any  matter  discussed  and/or  voted  upon  at  an  Executive 
Session.  He  shall  assign  various  duties,  under  the  direction  of  the  Com- 
mission, to  all  employees  and  inform  the  Commission  of  same. 

Attorneys 

Section  2.  All  attorneys  now  or  hereafter  in  the  employ  of  the  Com- 
mission, are  herewith  designated  by  the  Commission  as  its  agents: 

(a)  to  prosecute  any  inquiry  necessary  to  the  performance  of  its 
functions; 

(b)  to  move  to  amend  petitions  filed  under  Art.  II  and  complaints 
issued  under  Sec.  178L.  of  the  Law; 

(c)  to  appear  for  and  represent  the  Commission  in  any  case  in  Court; 

(d)  to  have  access  to  and  the  right  to  copy  evidence,  to  examine 
witnesses,  to  receive  evidence,  and  to  conduct  hearings  under  Arts.  II 
and  III,  supra. 

Examiners 

Section  3.  All  Examiners  now  or  hereafter  in  the  employ  of  the  Com- 
mission are  herewith  designated  by  the  Commission  as  its  agents: 

(a)  to  make  any  inquiry  under  the  direction  of  the  Commission  rela- 
tive to  proceedings  under  Sees.  178H.  and  178L.  of  the  Law; 

(b)  to  have  access  to,  for  the  purpose  of  examination,  and  the  right 
to  copy  any  evidence  of  any  person  being  investigated  or  proceeded 
against  that  relates  to  any  matter  under  investigation  or  in  question. 

Section  4.  The  foregoing  designations  shall  not  be  construed  to  limit 
the  power  of  the  Commission  to  make  other  special  designations  as 
may,  in  its  discretion,  be  necessary  or  proper  to  effectuate  the  purposes 
of  the  Law  and  to  appoint  other  attorneys,  examiners,  regional  direc- 
tors, hearing  officers,  or  other  employees  as  it  may,  from  time  to  time, 
deem  necessary  for  the  proper  performance  of  its  duties  as  designated 
in  the  Law. 

Article  V. 

CONSTRUCTION  OF  RULES  AND  AMENDMENTS 

Section  1.  These  Rules  and  Regulations  shall  be  liberally  construed 
to  effectuate  the  purposes  and  provisions  of  the  Law  as  amended. 

Section  2.  Any  Rule  or  Regulation  may  be  amended  or  rescinded  by 
the  Commission  at  any  time. 

Article  VI. 
PUBLICATION 

Section  1.  These  Rules  and  Regulations  shall  be  published  in  con- 
venient pamphlet  form. 
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VI. 

§  178D.    PUBLIC  EMPLOYEES;  labor  organizations 

Employees  of  the  commonwealth  or  any  political  subdivision  thereof 
shall  have  the  right  to  form  and  join  vocational  or  labor  organizations 
and  to  present  proposals  relative  to  salaries  and  other  conditions  of  em- 
ployment through  representatives  of  their  own  choosing.  No  such  em- 
ployee shall  be  discharged  or  discriminated  against  because  of  his  exer- 
cise of  such  right,  nor  shall  any  person  or  group  of  persons,  directly  or 
indirectly,  by  intimidation  or  coercion,  compel  or  attempt  to  compel 
any  such  employee  to  join  or  refrain  from  joining  a  vocational  or  a  labor 
organization.  This  section  shall  not  be  applicable  to  police  officers  in 
the  employ  of  the  commonwealth  or  any  political  subdivision  thereof. 
Whoever  violates  any  provision  of  this  section  shall  be  punished  by  a 
fine  of  not  more  than  two  hundred  dollars.  Added  St.  1958,  c.  460,  as 
amended  St.  1962,  c.  504. 
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§  178F.    STATE  EMPLOYEES;  collective  bargaining 

(1)  The  following  words,  when  used  in  this  section  shall  have  the 
following  meanings: 

"Employee",  any  employee  of  the  commonwealth  assigned  to  work  in 
any  department,  board,  commission  or  other  agency  thereof  except  the 
head  of  any  department,  board,  commission  or  other  agency  who  is  ap- 
pointed by  the  governor  and  members  of  any  board,  commission  or  other 
agency  who  are  so  appointed,  and  any  other  person  whose  participation 
or  activity  in  the  management  of  employee  organizations  would  be  in- 
compatible with  law  or  with  his  official  duty  as  an  employee. 

"Employer",  the  commonwealth,  acting  through  a  department  or 
agency  head  as  agent,  or  any  person  so  designated  by  such  department  or 
agency  head. 

"Employee  organization",  any  lawful  association,  organization,  federa- 
tion, council  or  labor  union,  the  membership  of  which  includes  em- 
ployees of  the  commonwealth  and  having  as  a  primary  purpose  the  im- 
provement of  working  conditions  for  employees  of  the  commonwealth. 

"Commission",  the  Labor  Relations  Commission  established  under 
section  nine  O  of  chapter  twenty-three. 

(2)  Employees  shall  have,  and  be  protected  in,  the  exercise  of  the  right 
of  self-organization,  the  right  to  form,  join  or  assist  any  employee  organi- 
zation, to  bargain  collectively  through  representatives  of  their  own 
choosing  and  to  engage  in  concerted  activities  for  the  purpose  of  collec- 
tive bargaining  and  other  mutual  aid  or  protection,  free  from  interfer- 
ence, restraint  or  coercion;  provided,  however,  that  an  employee  organi- 
zation recognized  by  a  department  or  agency  head  and  designated  as  the 
representative  of  the  majority  of  employees  in  an  employee  unit  accord- 
ing to  procedures  hereinafter  set  forth  shall  be  the  exclusive  bargaining 
agent  for  all  employees  of  such  unit,  and  shall  act,  negotiate  agreements 
and  bargain  collectively  for  all  employees  in  the  unit.  Such  organization 
shall  represent  the  interests  of  all  such  employees  without  discrimination 
and  without  regard  to  employee  organization  membership. 

(3)  Employee  organizations  and  the  appropriate  department  or  agency 
heads  may  by  mutual  agreement,  subject  to  the  approval  of  the  director 
of  personnel  and  standardization,  establish  appropriate  collective  bar- 
gaining units  based  upon  community  of  interest,  which  may  include 
similar  working  conditions,  common  supervision  and  physical  location. 
Employees  may,  in  appropriate  cases,  be  given  the  opportunity  to  deter- 
mine for  themselves  whether  they  desire  to  establish  themselves  as  an 
appropriate  collective  bargaining  unit. 

If  no  such  agreement  on  an  appropriate  collective  bargaining  unit  is 
reached  between  the  employee  organization  or  organizations  and  the  de- 
partment or  agency  head  within  a  reasonable  time,  such  reasonable  time 
to  be  determined  by  the  director  of  personnel  and  standardization,  but 
in  any  event  not  longer  than  sixty  days  after  the  initial  request  for  such 
discussion,  the  failure  to  reach  such  agreement,  unless  such  time  period 
is  extended  by  mutual  agreement  between  the  parties  involved,  shall  be 
held  to  constitute  a  dispute.  When  the  failure  to  reach  such  an  agreement 
qualifies  as  a  dispute,  the  parties  involved  shall  use  the  services  of  the 
Labor  Relations  Commission  to  resolve  such  dispute. 

(4)  When  an  employee  organization  presents  to  the  department  or 
agency  head  satisfactory  and  timely  written  evidence  that  more  than 
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fifty  per  cent  of  the  employees  in  the  appropriate  bargaining  unit  wish 
to  be  represented,  for  purposes  of  collective  bargaining,  by  an  employee 
organization,  there  shall  be  posted  by  the  department  or  agency  head, 
in  a  conspicuous  place,  a  notice  of  intent  to  recognize  the  petitioning 
employee  organization.  If  no  claim  for  recognition  from  any  other  em- 
ployee organization  is  presented  to  the  department  or  agency  head 
within  fifteen  days  following  the  posting  of  such  notice,  the  director  of 
personnel  and  standardization,  upon  notification,  shall  issue  forthwith 
a  consent  recognition  designating  that  organization  as  the  exclusive  bar- 
gaining representative.  This  recognition  will  be  binding  and  shall  not 
be  subject  to  challenge  by  any  party  for  at  least  a  period  of  twelve 
months  thereafter. 

If  a  majority  determination  is  not  achieved  by  the  foregoing  proce- 
dure, a  petition  may  be  filed  with  the  Labor  Relations  Commission  for 
an  election  to  determine  the  appropriate  collective  bargaining  represent- 
ative by  procedures  set  forth  in  chapter  one  hundred  and  fifty  A. 

Revocation  of  certification  of  an  employee  organization  as  an  exclu- 
sive bargaining  representative  shall  be  initiated  in  like  manner. 

(5)  In  any  election  where  none  of  the  choices  on  the  ballot  receives 
a  majority,  a  runoff  election  shall  be  conducted,  the  ballot  providing  for 
a  selection  between  the  two  choices  receiving  the  largest  and  the  second 
largest  number  of  valid  votes  cast  in  the  election. 

(6)  Following  either  certification  or  consent  recognition  of  the  ma- 
jority designated  employee  organization,  the  commonwealth,  through  its 
department  or  agency  heads  or  their  designated  representatives,  shall 
have  the  duty  to  bargain  collectively  in  good  faith  with  such  employee 
organization. 

For  the  purposes  of  collective  bargaining,  the  department  or  agency 
head  or  his  designated  representative  and  the  representative  of  the  em- 
ployees shall  meet  at  reasonable  times  and  shall  confer  in  good  faith  with 
respect  to  conditions  of  employment,  and  shall  execute  a  written  con- 
tract incorporating  any  agreement  so  reached,  but  neither  party  shall  be 
compelled  to  agree  to  a  proposal  or  to  make  a  concession. 

(7)  If,  after  a  reasonable  period  of  negotiation,  a  dispute  exists  be- 
tween a  department  or  agency  head  and  an  employee  organization  over 
the  terms  of  an  agreement,  either  party  or  the  parties  jointly  may  peti- 
tion the  director  of  personnel  and  standardization  to  initiate  procedures 
for  fact  finding.  Upon  receipt  of  such  petition,  the  director  of  personnel 
and  standardization  shall  cause  an  investigation  to  be  made  to  determine 
the  validity  of  the  conditions  set  forth  in  such  petition.  If  the  director 
finds  that  such  alleged  conditions  do  exist,  he  shall  submit  to  the  parties 
a  list  of  three  qualified  disinterested  persons  from  which  list  the  parties 
shall  select  one  person  to  serve  as  a  fact  finder  and  shall  so  notify  the 
director,  who  shall  then  appoint  such  person.  If  the  parties  fail  to  select 
a  fact  finder  within  five  calendar  days  of  receipt  of  the  list,  the  director 
shall  appoint  a  person  who  shall  serve  as  fact  finder. 

The  person  appointed  fact  finder  may  establish  dates  and  place  of 
hearings  which  shall  be,  where  feasible,  in  a  convenient  location  to  the 
parties  concerned.  Upon  completion  of  the  hearings  and  within  forty- 
five  days  from  the  date  of  appointment,  unless  extended  by  the  director 
of  personnel  and  standardization  for  good  cause  shown,  the  fact  finder 
shall  make  written  findings  of  fact  and  recommendations  for  the  resolu- 
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tion  of  the  dispute  and  shall  cause  the  same  to  be  served  on  the  depart- 
ment or  agency  head  and  the  employee  organization  involved. 

(8)  Department  or  agency  heads  or  their  designated  representatives 
or  agents  are  prohibited  from:  interfering  with,  restraining  or  coercing 
employees  in  the  exercise  of  their  rights  guaranteed  them  under  this 
section;  dominating  or  interfering  with  the  formation  or  administration 
or  any  employee  organization  or  contributing  financial  or  other  support 
to  it;  encouraging  or  discouraging  membership  in  any  employee  organ- 
ization by  discrimination  in  regard  to  hiring,  tenure  or  other  conditions 
of  employment;  refusing  to  bargain  collectively  in  good  faith  with  the 
representative  chosen  by  the  majority  of  employees  in  the  appropriate 
collective  bargaining  unit;  discharging  or  discriminating  against  an  em- 
ployee because  he  has  filed  charges  or  given  testimony  under  this  section; 
violating  the  provisions  of  any  written  agreement  already  entered  into. 

(9)  Employee  organizations  or  their  agents  are  prohibited  from:  inter- 
fering with,  restraining  or  coercing  employees  in  the  exercise  of  their 
rights  guaranteed  them  under  this  section;  restraining,  coercing  or  in- 
terfering with  the  department  or  agency  head  in  the  selection  of  his 
agent  for  the  purposes  of  collective  negotiations  or  adjustment  of  griev- 
ances; causing  or  attempting  to  cause  an  employer  to  discriminate  against 
an  employee  for  membership  or  nonmembership  in  an  employee  or- 
ganization; refusing  to  bargain  collectively  in  good  faith  with  the  duly 
authorized  agent  of  the  employer,  provided  it  is  the  recognized  or  certi- 
fied exclusive  collective  bargaining  representative  of  the  employees  in 
the  appropriate  collective  bargaining  unit;  violating  the  provisions  of 
any  written  agreement  already  entered  into;  engaging  in,  inducing  or 
encouraging  any  state  employees  to  engage  in  a  strike  or  a  concerted  re- 
fusal to  work  or  to  perform  their  usual  duties  as  employees. 

(10)  Upon  a  complaint  being  made  to  the  Labor  Relations  Commis- 
sion alleging  that  a  practice  prohibited  by  subsections  (8)  and  (9)  of 
this  section  has  been  committed,  the  commission,  upon  investigation, 
may  issue  an  order  dismissing  the  complaint  or  may  order  a  further  in- 
vestigation or  a  hearing  thereon.  The  commission  shall  set  the  time  and 
place  for  such  hearing,  which  time  and  place  may  be  changed  by  the  com- 
mission at  the  request  of  one  of  the  parties  for  cause  shown.  Any  com- 
plaint may  be  amended  with  the  permission  of  the  commission.  The 
department  or  agency  head,  the  employee  organization  or  the  person  so 
complained  of  shall  have  the  right  to  file  an  answer  to  the  original  or 
amended  complaint  within  five  days  after  the  service  of  such  complaint 
and  amendments  thereto,  or  within  such  other  time  as  the  commission 
may  determine.  Such  department  or  agency  head,  such  employee  or- 
ganization or  such  person  shall  have  the  right  to  appear  in  person  or 
otherwise  defend  against  such  complaint.  In  the  discretion  of  the  com- 
mission any  person  may  be  allowed  to  intervene  in  such  proceeding.  In 
any  hearing  the  commission  shall  not  be  bound  by  the  technical  rules  of 
evidence.  A  transcript  of  the  testimony  before  the  commission  shall  be 
filed  with  the  commission  and  with  the  director  of  personnel  and  stand- 
ardization. 

If,  after  such  hearing,  the  commission  determines  that  a  prohibited 
practice  has  been  committed,  it  shall  state  its  findings  of  fact  and  shall 
issue  and  cause  to  be  served  on  the  party  committing  the  prohibited 
practice  a  copy  of  such  findings  of  fact,  and  its  recommendations  for 
resolving  such  prohibited  practice;  if,  the  commission  determines  that  a 
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prohibited  practice  has  not  been  or  is  not  being  committed,  it  shall  state 
its  findings  of  fact  and  shall  issue  an  order  dismissing  the  complaint. 

It  shall  be  unlawful  for  any  employee  or  engage  in,  induce,  or  encour- 
age any  strike,  work  stoppage,  slowdown  or  withholding  of  services  by 
such  employees. 

(11)  The  director  of  personnel  and  standardization,  subject  to  the  ap- 
proval of  the  commissioner  of  administration,  shall  make,  and  from  time 
to  time  may  amend  such  rules  as  may  be  necessary  to  carry  out  the  pro- 
visions of  this  section.  Added  St.  1964,  c.637,  as  amended  St.  1967,  c.744. 

Employee  organizations  or  their  agents  are  prohibited  from  (1)  re- 
straining or  coercing  a  municipal  employer  in  the  selection  of  its  repre- 
sentative for  purposes  of  collective  bargaining  or  the  adjustment  of  griev- 
ances; and  (2)  if  recognized  or  designated  as  the  exclusive  representa- 
tive of  employees  in  an  appropriate  unit,  refusing  to  bargain  collectively 
in  good  faith  with  a  municipal  employer. 

When  a  complaint  is  made  to  the  labor  relations  commission  that  a 
practice  prohibited  by  this  section  has  been  committed,  the  commission 
may  issue  an  order  dismissing  the  complaint  or  may  order  a  further 
investigation  or  a  hearing  thereon.  If  a  hearing  is  ordered,  the  commis- 
sion shall  set  the  time  and  place  for  the  hearing,  which  time  and  place 
may  be  changed  by  the  commission  at  the  request  of  one  of  the  parties 
for  cause  shown.  Any  complaint  may  be  amended  with  the  permission 
of  the  commission.  The  municipal  employer,  the  employee  organization 
or  the  person  so  complained  of  shall  have  the  right  to  file  an  answer  to 
the  original  or  amended  complaint  within  five  days  after  the  service  of 
such  complaint  or  within  such  other  time  as  the  commission  may  limit. 
Such  municipal  employer,  such  employee  organization  or  such  person 
shall  have  the  right  to  appear  in  person  or  otherwise  to  defend  against 
such  complaint.  In  the  discretion  of  the  commission  any  person  may  be 
allowed  to  intervene  in  such  proceeding.  In  any  hearing  the  commis- 
sion shall  not  be  bound  by  the  technical  rules  of  evidence  prevailing  in 
the  courts.  A  transcript  of  the  testimony  taken  at  any  hearing  before 
the  commission  shall  be  filed  with  the  commission. 

If,  upon  all  the  testimony,  the  commission  determines  that  a  pro- 
hibited practice  has  been  committed,  it  shall  state  its  findings  of  fact  and 
shall  issue  and  cause  to  be  served  on  the  party  committing  the  prohib- 
ited practice  an  order  requiring  it  or  him  to  cease  and  desist  from  such 
prohibited  practice,  and  shall  take  such  further  affirmative  action  as  will 
comply  with  the  provisions  of  this  section,  including  but  not  limited  to 
the  withdrawal  of  certification  of  an  employee  organization  established 
by  or  assisted  in  its  establishment  by  any  such  prohibited  practice.  If 
it  is  alleged  that  either  party  has  refused  to  bargain  collectively,  the  state 
labor  relations  commission  shall  order  fact  finding  and  direct  the  party 
at  fault  to  pay  the  full  costs  thereof.  It  shall  order  the  reinstatement 
with  or  without  back  pay  of  an  employee  discharged  or  discriminated 
against  in  violation  of  the  first  paragraph  of  this  section.  If,  upon  all  of 
the  testimony,  the  commission  determines  that  a  prohibited  practice  has 
not  been  or  is  not  being  committed,  it  shall  state  its  finding  of  fact  and 
shall  issue  an  order  dismissing  the  complaint. 

Sec.  178M.  It  shall  be  unlawful  for  any  employee  to  engage  in,  in- 
duce, or  encourage  any  strike,  work  stoppage,  slowdown  or  withholding 
of  services  by  such  employees. 
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Sec.  178N.  Nothing  in  sections  178F-178M,  inclusive,  shall  diminish 
the  authority  and  power  of  the  civil  service  commission,  or  any  retire- 
ment board  or  personnel  board  established  by  law,  nor  shall  anything 
in  said  sections  constitute  a  grant  of  the  right  to  strike  to  employees  of 
any  municipal  employer. 
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vn. 

RULES  AND  REGULATIONS  ON 
COLLECTIVE  BARGAINING  UNDER  178  D  &  E 

RULE  1.  DEFINITIONS 

1.  Law.  The  term  "Law"  as  used  herein  shall  mean  Section  178F 
of  Chapter  149  of  the  General  Laws  as  inserted  by  Chapter  774  of  the 
Acts  of  1967. 

2.  The  terms  "employee",  "employer",  "employee  organization",  and 
"Commission"  as  used  herein  shall  have  the  meanings  as  set  forth  in  the 
Law. 

3.  Director.  The  term  "Director"  as  used  herein  shall  mean  the 
Director  of  Personnel  and  Standardization. 

4.  Bureau.  The  term  "Bureau"  as  used  herein  shall  mean  the  Bureau 
of  Personnel  and  Standardization. 

5.  Election.  The  term  "election"  as  used  herein  shall  mean  the  pro- 
cedure by  which  employees  in  an  appropriate  unit  determine  a  collective 
bargaining  representative. 

6.  Recognition.  The  term  "recognition"  as  used  herein  shall  mean 
a  certificate  of  recognition  given  to  an  employee  organization  by  the  Di- 
rector after  such  organization  has  received  certification. 

7.  Conditions  of  Employment.  The  term  "conditions  of  employ- 
ment" as  used  herein  shall  mean  any  conditions  of  employment  not  in 
conflict  with  statutes  of  the  Commonwealth  or  rules  and  regulations 
made  pursuant  thereto. 

8.  Satisfactory  and  Timely  Written  Evidence.  The  term  "satisfac- 
tory and  timely  written  evidence"  as  used  herein  shall  mean  notification 
by  the  Director  that  an  employee  organization  does  in  fact  have  more 
than  fifty  percent  membership  in  the  appropriate  unit. 

RULE  2.  PARTICIPATION  OF  MANAGERIAL  OFFICIALS  IN 
EMPLOYEE  ORGANIZATION  ACTIVITIES 
Section  1.  All  persons  having  authority  in  the  interest  of  the  em- 
ployer, who  establish  management  policies  or  who  direct  or  control  op- 
erations of  a  department  or  agency  of  the  Commonwealth,  shall  neither 
be  entitled  to  hold  office  in  an  employee  organization  nor  participate  in 
the  collective  bargaining  process  in  the  role  of  leadership  or  influence 
in  behalf  of  an  employee  organization.  In  the  event  of  a  dispute,  the 
Director  shall  determine  which  employees  whose  participation  or  activity 
in  the  management  of  an  employee  organization  would  be  incompatible 
with  law  or  with  his  official  duties  as  an  employee. 

Section  2.  Nothing  herein  shall  restrict  managerial  personnel  not 
excluded  by  the  above  paragraph  from  forming,  joining,  or  assisting  an 
employee  organization,  and  bargaining  collectively  through  bargaining 
units  composed  solely  of  managerial  personnel. 

Section  3.  The  department  or  agency  head  in  each  instance  shall  de- 
termine which  employees  of  a  managerial  status  shall  be  prohibited 
from  participating  in  the  collective  bargaining  process  in  behalf  of  an 
employee  organization,  in  the  role  of  leadership,  or  influence  in  bargain- 
ing units  made  up  solely  of  non-managerial  personnel.  In  making  such 
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decision,  the  department  or  agency  head  should  consider  the  appropriate 
bargaining  unit,  job  position,  and  the  individual  responsibilities  within 
such  position. 

Section  4.  Any  person  classified  as  managerial  who  is  allegedly  ag- 
grieved by  said  determination  may  appeal  to  the  Director  for  a  resolu- 
tion of  the  question. 

RULE  3.    EMPLOYEE  ORGANIZATION  REGISTRATION 

All  employee  organizations  qualified  to  represent  state  employees 
under  the  provisions  of  M.G.L.  Chapter  149,  Section  178F  shall  file  with 
the  Director  a  registration  form  containing  the  following  information: 

1.  Full  name  of  organization. 

2.  Address  of  place  of  operation. 

3.  Telephone  number. 

4.  Names  and  addresses  of  all  of  its  principal  officers. 

a.  If  incorporated,  the  date  and  state  where  incorporated. 

b.  If  an  association,  the  date  of  its  organization. 

5.  A  provision  certifying  that  its  primary  purpose  is  the  improvement 
of  working  conditions  among  employees  of  the  Commonwealth. 

6.  A  provision  that  it  will  not  discriminate  with  regard  to  its  condi- 
tions of  membership  because  of  race,  color,  creed,  sex,  age  or  place  of 
national  origin. 

7.  A  provision  that  it  will  not  assert  the  right  to  strike,  or  encourage 
any  strike,  work  stoppage  or  a  slowdown  of  work,  against  the  Common- 
wealth of  Massachusetts  or  any  agency  thereof,  or  impose  a  duty  or  obli- 
gation upon  its  membership  to  conduct,  assist  or  participate  in  any  such 
strike,  work  stoppage  or  slowdown  of  work. 

8.  An  attachment  containing  a  current  copy  of  its  constitution,  by- 
laws, and/or  charter,  together  with  any  amendments  thereto,  duly  certi- 
fied by  an  authorized  officer. 

9.  A  provision  that  it  agrees  to  forward  to  the  Director  duly  certified 
copies  of  any  amendments,  additions  and/or  changes  to  its  constitution, 
by-laws,  and/or  charter. 

10.  The  signature  of  a  duly  authorized  officer  of  the  employee  or- 
ganization. 

Any  employee  organization  failing  to  comply  with  the  above  men- 
tioned provisions  shall  not  qualify  as  an  employee  organization  within 
the  meaning  of  the  statute. 

RULE  4.    UNIT  DETERMINATION 

Section  1.  Petitions.  A  petition  for  the  establishment  of  an  appro- 
priate collective  bargaining  unit  may  be  filed  by  an  employee  organiza- 
tion acting  in  behalf  of  an  employee  or  group  of  employees  with  the 
Director.  Pursuant  to  the  filing  of  such  petition,  the  Director  shall  not 
schedule  an  informal  hearing  regarding  such  petition,  in  the  absence  of 
uncommon  or  extenuating  circumstances,  unless  the  petitioning  organ- 
ization shall  have  been  designated  by  at  least  thirty  percent  of  the  em- 
ployees within  the  proposed  unit. 

Upon  notification  of  such  petition  by  the  Director,  the  appropriate 
department  or  agency  head  shall  submit  to  the  Director  a  payroll  list  of 
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names  of  employees  within  the  proposed  unit.  The  Director  shall  ascer- 
tain from  such  list  whether  sufficient  representation  is  indicated.  If  such 
list  is  not  made  available  within  ten  (10)  calendar  days,  the  showing  of 
interest  as  submitted  by  the  organization  will  be  accepted  as  a  bona  fide 
authorization  for  representation. 

If  the  Director  finds  that  a  sufficient  show  of  interest  has  not  been  pre- 
sented, the  petitioner  will  be  given  notice  of  such  finding  so  that  within 
forty-eight  hours  the  petitioner  will  be  given  the  opportunity  to  submit 
further  indication  of  representation. 

Section  2.  If  it  appears  to  the  Director  that  an  informal  hearing 
should  be  held,  he  shall  so  direct.  The  Director  shall  forward  to  the 
petitioner,  the  department  or  agency  head  involved,  and  any  other  em- 
ployee organization  purporting  to  act  as  representatives  of  employees 
directly  affected  by  such  petition,  a  notice  of  hearing  upon  the  question 
of  unit  determination.  For  the  purpose  of  informing  the  employees 
affected  by  such  petition,  the  appropriate  department  or  agency  head 
shall  post  notices  of  these  hearings  on  bulletin  boards  readily  accessible 
to  the  employees,  which  shall  constitute  due  notice  to  such  employees. 
Copies  of  such  petition  and  notice  of  hearing  to  be  held  thereon  shall  be 
so  posted  at  the  Bureau. 

Pursuant  to  such  hearing,  if  an  agreement  is  reached,  the  Director 
shall  notify  the  concerned  parties. 

If  after  such  hearing  the  Director  determines  that  a  dispute  exists,  he 
shall  refer  the  matter  to  the  Commission,  in  order  that  the  dispute  may 
be  resolved. 

RULE  5.    PROCEDURES  FOR  RECOGNITION 

Section  1.  Consent  Recognition.  When  a  determination  has  been 
made  by  the  Director  that  more  than  fifty  percent  of  the  employees  in 
a  unit  wish  to  be  represented  by  a  petitioning  employee  organization,  he 
shall  issue  a  notice  to  such  organization  certifying  that  such  petitioner 
has  conformed  to  subsection  4  of  the  Law.  Such  notice  shall  constitute 
satisfactory  and  timely  written  evidence  that  more  than  fifty  percent  of 
the  employees  in  the  appropriate  bargaining  unit  wish  to  be  represented 
for  the  purposes  of  collective  bargaining  by  said  petitioner. 

If  the  Director  ascertains  that  the  petitioner  does  not  satisfy  these  re- 
quirements, said  petitioner  will  be  given  notice  of  such  finding  and, 
within  a  reasonable  time,  the  petitioner  may  be  allowed  an  opportunity 
to  submit  further  evidence  of  representation. 

Section  2.  Intervention.  Where  a  second  and  opposing  employee 
organization  having  an  interest  in  such  bargaining  unit  wishes  to  pre- 
vent the  issuance  of  a  consent  recognition  in  the  manner  herein  de- 
scribed, such  organization  may  intervene  within  fifteen  (15)  days,  as 
prescribed  by  law,  by  presenting  to  the  appropriate  department  or  agency 
head  and  the  Director  a  showing  of  interest  of  not  less  than  ten  percent 
of  the  employees  within  such  unit. 

Section  3.  Consent  Election.  Where  a  bargaining  unit  has  been  duly 
established,  and  a  question  of  representation  exists,  the  involved  parties 
may  enter  into  a  consent  election  agreement  leading  to  a  determination 
by  the  Director  as  to  the  exclusive  bargaining  agent  for  such  unit.  Such 
agreement  shall  contain  a  description  of  the  appropriate  unit,  the  time 
and  place  of  holding  an  election,  and  the  payroll  period  to  be  used  in 
determining  which  employees  within  the  appropriate  unit  shall  be 
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eligible  to  vote.  Such  consent  election  shall  be  conducted  under  the 
direction  and  supervision  of  the  Director. 

The  Director  shall  issue  to  the  parties  involved  a  certification  of  the 
results  of  the  election. 

Section  4.  Revocation  of  Certification  Procedures.  A  petition  under 
subsection  4  of  the  Law,  alleging  that  the  employee  organization  which 
is  currently  recognized  as  the  exclusive  bargaining  representative  is  no 
longer  such  representative  (hereinafter  called  a  petition  for  revocation 
of  certification) ,  may  be  filed  with  the  Director  by  an  employee  organ- 
ization acting  in  behalf  of  at  least  thirty  percent  of  the  employees  within 
the  appropriate  collective  bargaining  unit. 

Such  petition  must  be  filed  sixty  days  prior  to  the  expiration  date  of 
such  certification.  If  a  valid  collective  bargaining  contract  is  in  full  force 
and  effect,  such  petition  must  be  filed  more  than  sixty  days,  but  not  more 
than  ninety  days,  before  the  termination  date  of  said  contract. 

If  it  appears  to  the  Director  that  an  investigation  should  be  instituted, 
he  shall  so  direct  and  shall  provide  for  a  hearing,  in  accordance  with  the 
provisions  of  Rule  4. 

RULE  6.  RECOGNITION 

Section  1.  Following  either  certification  or  consent  recognition  of  the 
majority-designated  employee  organization,  the  Commonwealth,  through 
its  department  or  agency  heads  or  their  designated  representatives,  and 
the  recognized  employee  organization  shall  have  the  duty  to  bargain, 
and  shall  be  free  to  bargain,  collectively  in  good  faith  with  such  employee 
organization. 

Section  2.  Designation  of  a  collective  bargaining  representative,  either 
by  certification  or  consent  recognition,  will  not  interfere  with  the  indi- 
vidual employee's  right  to  present  grievances  in  his  own  behalf,  but  shall 
not  include  the  right  to  negotiate  any  conditions  of  employment  or  the 
right  to  have  his  grievance  adjusted  in  a  manner  that  is  inconsistent  with 
a  collective  bargaining  agreement  that  is  then  in  effect,  and  provided 
further  that  the  exclusive  bargaining  representative  has  been  given  the 
opportunity  to  be  present  at  such  adjustment. 

Section  3.  An  employee  organization  designated  as  the  representative 
of  the  majority  of  the  employees  in  an  appropriate  unit  shall  be  the 
exclusive  bargaining  agent  for  all  employees  in  such  unit  and  shall  rep- 
resent the  interest  of  all  such  employees  without  discrimination  and 
without  regard  to  employee  organization  membership. 

RULE  7.  NEGOTIATIONS 

Section  1.  For  the  purposes  of  collective  bargaining,  the  department 
or  agency  head  or  his  designated  representative  and  the  representative 
of  the  employees  shall  meet  at  reasonable  times  and  shall  confer  in  good 
faith  with  respect  to  conditions  of  employment,  and  shall  execute  a  writ- 
ten contract  incorporating  any  agreement  so  reached,  but  neither  party 
shall  be  compelled  to  agree  to  a  proposal  or  to  make  a  concession. 

Section  2.  When  there  is  in  effect  a  valid  collective  bargaining  con- 
tract covering  employees  of  the  Commonwealth,  the  duty  to  bargain  col- 
lectively shall  also  mean  that  no  party  to  such  contract  shall  terminate 
or  modify  such  contract  unless  the  party  desiring  such  termination  or 
modification: 
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(1)  serves  a  written  notice  upon  the  other  party  to  the  contract  and 
the  Director  of  the  proposed  termination  or  modification  sixty 
days  prior  to  the  expiration  date  thereof,  or  in  the  event  such  con- 
tract contains  no  expiration  date,  sixty  days  prior  to  the  time  it 
is  proposed  to  make  such  termination  or  modification; 

(2)  offers  to  meet  and  confer  with  the  other  party  for  the  purpose  of 
negotiating  a  new  contract  or  a  contract  containing  the  proposed 
modifications;  and 

(3)  notifies  the  Director  within  thirty  days  after  issuing  the  initial 
notice,  provided  no  agreement  has  been  reached. 

Section  3.  All  negotiating  meetings  shall  be  mutually  arranged  be- 
tween the  parties.  An  employee  representing  an  employee  organization 
attending  such  meetings  during  his  non-duty  hours  shall  not  be  compen- 
sated by  the  Commonwealth  for  such  activity. 

RULE  8.    MEDIATION  OF  DISPUTES 

Section  I.  Policy.  It  is  the  policy  of  the  Commonwealth  of  Massa- 
chusetts, in  order  to  preserve  and  promote  the  efficient  administration  of 
the  Commonwealth  and  the  best  interests  of  the  public  and  the  state 
employees,  to  encourage  the  settlement  of  issues  between  employers 
and  employees  through  the  processes  of  collective  negotiations  between 
the  employer  and  the  employees.  Certain  controversies  which  arise  be- 
tween the  parties  during  collective  bargaining  negotiations  may  be 
avoided  or  minimized  by  making  available  adequate  mediation  facilities 
for  furnishing  assistance  to  the  employer  and  the  representative  of  their 
employees.  Therefore,  if  the  parties,  after  sincere  efforts  toward  reaching 
an  agreement  are  unable  to  resolve  their  differences,  either  party  to  the 
dispute  may  petition  the  Director  to  assist  them  to  settle  such  dispute 
through  mediation. 

Section  2.  Who  May  Act  as  Mediator.  The  Director,  or  any  other 
competent,  impartial  disinterested  person  designated  by  the  Director, 
may  act  as  mediator  in  such  dispute. 

Section  3.  Function  of  Mediator.  Upon  consent  of  the  parties  to 
mediation,  it  shall  be  the  function  of  the  mediator  to  bring  the  parties 
together  voluntarily  under  such  favorable  auspices  as  will  tend  to  effec- 
tuate the  settlement  of  the  dispute.  Neither  the  mediator  nor  the  Di- 
rector shall  have  any  power  of  compulsion  in  mediation. 

Any  information  disclosed  to  the  mediator  in  the  performance  of  his 
duties  shall  not  be  divulged  unless  approved  by  the  parties  involved.  All 
files,  records,  reports,  documents,  or  other  papers  received  or  prepared 
by  the  mediator  shall  be  classified  as  confidential  and  not  as  a  public 
record.  Such  matters  shall  not  be  disclosed  to  anyone  without  the  prior 
consent  of  the  Director. 

The  mediator  shall  not  produce  any  confidential  records  or  testimony 
with  regard  to  any  mediation  conducted  by  him  on  behalf  of  the  party 
to  any  case  pending  in  any  proceeding  before  any  court,  board,  investi- 
gatory body,  arbitrator,  or  fact  finder  without  the  written  consent  of  the 
Director. 

Section  4.  Mediation  Meetings.  The  mediator  may  hold  separate  or 
joint  meetings  with  the  parties  or  their  representatives,  and  such  meet- 
ings shall  be  private  and  non-public,  except  if  otherwise  mutually  agreed 
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upon  by  the  parties.  Such  meetings  shall  be  conducted  at  such  times 
and  places  agreed  to  by  the  mediator  and  the  parties. 

The  mediator  shall,  either  orally  or  in  writing,  report  the  progress  of 
his  mediation  efforts,  as  well  as  the  terms  of  the  settlement  of  the  dis- 
pute, if  any,  to  the  Director  upon  request. 

RULE  9.    EMPLOYER  REPRESENTATION 

Section  1.  Each  department  or  agency  head  may  designate  represen- 
tatives to  assist  them  in  conducting  their  collective  bargaining  negotia- 
tions. Such  representatives  shall  have  the  authority  to  act  in  behalf  of 
the  department  or  agency  head,  provided  that  when  an  agreement  is 
reached  with  an  employee  organization,  such  written  agreement  must  be 
signed  as  the  personal  decision  of  the  department  or  agency  head.  The 
department  or  agency  head  shall  submit  the  names  of  such  subordinates 
to  the  Director. 

Section  2.  When  a  tentative  agreement  has  been  reached  between  the 
department  or  agency  head  and  the  employee  organization,  such  pro- 
posed agreement  shall  be  referred  to  the  Director  for  approval  as  to 
form.  If  the  Director  finds  that  the  proposed  agreement  contains  noth- 
ing that  is  inconsistent  with  the  statutes  of  the  Commonwealth,  or  rules 
and  regulations  promulgated  thereunder,  he  shall  approve  such  agree- 
ment and  shall  notify  the  appropriate  department  or  agency  head  of  his 
action. 

RULE  10.    FACT  FINDING 

Section  1.  Petition  for  Fact  Finding.  After  a  reasonable  period  of 
negotiation  or  an  unsuccessful  mediation  attempt,  if  a  dispute  exists 
between  a  department  or  agency  head  and  an  employee  organization, 
either  party  to  the  dispute,  or  the  parties  jointly,  may  file  a  petition  for 
fact  finding  with  the  Director.  The  party  filing  such  petition  shall,  at 
the  same  time,  cause  a  copy  of  said  petition  to  be  served  on  the  other 
party  by  registered  or  certified  mail. 

Section  2.  Withdrawal  of  Petition.  A  petition  may  be  withdrawn 
only  with  the  consent  of  the  Director  under  such  conditions  as  the  Di- 
rector may  establish. 

Section  3.  Hearing  Before  the  Fact  Finder.  Unless  waived  by  the 
parties  and  consented  to  by  the  fact  finder,  hearings  shall  be  stenograph- 
ically  recorded  and  transcribed  and  shall  be  the  sole  official  transcript  of 
the  proceedings. 

Section  4.  Notification  of  Acceptance  or  Rejection  of  Recommenda- 
tions of  the  Fact  Finder.  Each  party  involved  shall,  after  receipt  of  the 
report  of  the  fact  finder,  notify,  in  writing,  the  remaining  parties  and 
the  Director  of  its  acceptance  or  rejection,  in  whole  or  in  part,  of  the 
recommendations. 

Such  notification  shall  be  delivered  within  five  days  of  receipt  of  the 
fact  finder's  recommendations  or  within  such  time  period  as  is  mutually 
agreed  upon  by  the  parties. 

Such  notification  shall  contain: 

a.  Identification  of  the  proceeding; 

b.  The  identity  of  the  fact  finder; 

c.  The  date  upon  which  the  recommendations  were  issued; 
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d.  A  clear  and  concise  statement  as  to  the  acceptance  or  rejection,  in 
whole  or  in  part,  of  each  and  every  recommendation  of  the  fact 
finder. 

Section  5.  Compensation  of  Fact  Finder.  The  fact  finder  shall  be 
entitled  to  a  per  diem  rate  of  compensation  for  time  spent  in  hearing, 
preparation,  and  issuance  of  his  report.  The  Director  shall  establish  the 
per  diem  rate  for  the  fact  finder.  The  fact  finder  shall  also  be  compen- 
sated for  actual  and  ordinary  expenses  incurred  for  travel,  meals,  room 
allowance,  and  other  necessary  expenses  incurred  in  the  conduct  of  the 
proceedings  in  the  same  manner  as  state  employees. 

RULE  11.    PROCEDURE  FOR  PROHIBITED  PRACTICE  CASES 

Section  1.  Initiation  of  Proceedings.  A  petition  alleging  that  any 
person  has  engaged  in  or  is  engaging  in  any  prohibited  practice  within 
the  meaning  of  subsections  8  and  9  of  the  Law  may  be  made  with  the 
Director.  If,  after  investigation,  it  appears  to  the  Director  that  the  allega- 
tion has  merit,  he  shall  take  whatever  steps  available  to  him  to  resolve 
the  problem  by  informal  procedure. 

If  the  Director  is  unable  to  satisfactorily  resolve  such  allegation,  he 
shall  refer  such  matter  to  the  Commission  as  a  formal  complaint.  The 
Commission  shall  resolve  the  matter  according  to  the  provisions  of  sub- 
section 10  of  the  Law. 

RULE  12.  MISCELLANEOUS 

Section  1.  Costs  and  Expenses.  Any  costs  or  expenses  attendant  to 
procedures  for  mediation  and/or  fact  finding,  as  referred  to  within  these 
rules,  shall  be  borne  equally  by  the  employee  organization  and  the  de- 
partment or  agency  concerned. 

Section  2.  Forms,  Where  Provided.  Whenever,  within  the  context 
of  these  rules,  the  proper  function  thereof  requires  petitions  or  forms, 
such  material  shall  be  approved  and  furnished  by  the  Director. 

Section  3.  Forms,  Content.  The  content  of  required  forms  for  the 
purposes  mentioned  herein  (supra)  shall  be  described  in  pertinent  sec- 
tions, or  shall  be  determined  by  the  Director. 

Section  4.  Organization  Activities.  Solicitation  of  membership,  dues, 
signatures  for  petitions  or  other  internal  employee  organization  business 
shall  be  conducted  during  the  non-duty  hours  of  the  employees  con- 
cerned. 
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